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I. Introduction 

Census 2001 has revealed that over 21 million people in India as suffering from one or the opposite reasonably 

disability. This resembles 2.1% of the population. Among the total disabled within the country, 12.6 million 

square measure males and nine.3 million square measure females. Therefore, the ranges of disabled were 

additional in rural and concrete areas. That much proportion of the disabled by sex in rural and urban areas. 

Such proportion has reported between 57-58 percent for males and 42-43 percent females. The disability rate 

(number of disabled per 100000 populations) for the country as whole works bent 2130. This is 2,369in the case 

of males and 1,874 in the case of females. 1 

Among the five varieties of disabilities on that knowledge has been collected, disability in seeing at 48.5% 

emerges as the top class. Others in the sequence are in movement (27.9%), Mental (10.3%), in a speech (7.5%), 

and in hearing (5.8%). The disabled by sex follow a similar pattern except for that the proportion of disabled 

females is higher within the category in seeing and in hearing.2 

Across the country, the highest number of disabled has been reporting from the state of Uttar Pradesh (3.6 

million). Significant numbers of disabled have additionally reported from the state like province (1.9 million), 

West Bengal (1.8million), Tamil Nadu and Maharashtra (1.6 million each). Tamil Nadu is the only state, which 

has a higher number of disabled females than males. Among the states, Arunachal Pradesh has the highest 

proportion of disabled males (66.6%) and the lowest proportion of female disabled. 

Population    Percentage (%) 

Total population    1,028,610,328    100.0 

Total disabled population    21,906,769    2.1 

Disability rate ( per lakh population) a pair of,130 Type of incapacity 

 

 

Source:2001 Census of India. 

                                                           
1 Indian Cense of 2001 
2 Indian cense 2001 on website 

In seeing 10634881 1.0 

In speech 1640868 0.2 

In hearing 1261722 0.1 

In movement     6105477 0.6 

Mental     2263821 0.2 

Abstract: Disability is the consequence of body condition that may be physical, cognitive, intellectual, 

mental, sensory, developmental, or so on. Somebody might be combination of these symptoms that results in 

restrictions on an individual's ability to participate. What is measuring "normal" in their everyday society? 

That is not measurable in mentally disabled bodies. A disability might be present from birth or occur during 

a personality's lifetime. Mentally disabled people in the 1930's did not have the same treatment, which they 

square measure affording today. Mentally disabled people during this era tended been placed in mental 

wards at associate degree appalling number. Doctors during this time did not have the understanding of 

mental disabilities that they do these days. Many hospitals were overcrowded given doctors would tend to 

commit the mentally disabled person. In social work department took many paths to explore this problem in 

society. In this paper is going to exploring disability person rights and security in the society. 
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The Constitution of India applies uniformly to every legal citizen of India, whether their square measure healthy 

or disabled in any means (physically or mentally). Under the constitution, the disabled have guaranteed the 

following fundamental rights: 

The Constitution secures to the citizens as well as the disabled, a right of justice, liberty of thought, expression, 

belief, faith and worship, equality of status and of opportunity and for the promotion of fraternity. 

Article 15(1) enjoins on the Government not to discriminate against any citizen of India (including disabled) on 

the ground of religion, race, caste, sex or place of birth. 

Article 15 (2) States that no citizen (including the disabled) shall be subjected to any disability, liability, 

restriction or condition on any of the above grounds in the matter of their access to shops, public restaurants, 

hotels and places of public entertainment or in the use of wells, tanks, bathing Ghats, roads and places of public 

resort maintained wholly or partly out of government funds or dedicated to the use of the general public. 

Women and children and those belonging to any socially and educationally backward classes or the scheduled 

Castes &amp; Tribes can be given the good thing about special laws or special provisions made by the State. 

There shall be equality of opportunity for all citizens (including the disabled) in matters relating to employment 

or appointment to any office under the State. 

No person including the disabled irrespective of his belonging cantreat as associate degree untouchable. It 

would be an offence punishable in accordance with law as provided by Article 17 of the Constitution. 

Every person as well as the disabled has his life and liberty warranted under Article 21 of the Constitution. 

There can be no traffic in human beings (including the disabled), and beggar and other forms of forced labor 

square measure prohibited and the same is made punishable in accordance with law (Article 23). 

Article 24 prohibits employment of children (including the disabled) below the age of 14 years to figure in any 

factory or mine or to be engaged in any other hazardous employment. Even a private contractor acting for the 

government cannot engage children below 14 years of age in such employment. 

Article 25 guarantees to every citizen (including the disabled) the right to freedom of religion. Every disabled 

person (like the non-disabled) has the freedom of conscience to practice and propagate his faith subject to proper 

order, morality and health. 

No disabled person can be compelled to pay any taxes for the promotion and maintenance of any particular faith 

or religious group. 

No Disabled person will be depriving of the right to the language, script or culture that he has or to which he 

belongs. 

Every disabled person can move the Supreme Court of India to enforce his fundamental rights and the rights to 

move the Supreme Court is itself guaranteed by Article 32.3 

No disabled person owning property (like the non-disabled) can be deprived of his property except by authority 

of law the right to property is not a fundamental right. Any unauthorized deprivation of property hasbeen 

challenged by suit and for relief by means of damages.4 

Every disabled person (like the non-disabled) on attainment of 18 years of age becomes eligible for inclusion of 

his name in the general electoral roll for the territorial constituency to which he belongs. 

Education: Every child with a disability shall have the rights to free education until the age of 18 years in 

integrated colleges or special colleges. 

Appropriate transportation, removal of architectural barriers and restructuring of modifications in the 

examination system shall be ensured for the benefit of children with disabilities. 

    Children with disabilities shall have the right to free books, scholarships, uniform and other learning material. 

    Special Schools for children with disabilities shall be equipped with vocational training facilities. 

    Non-formal education shall be promoted for children with disabilities. 

    Teachers’ Training institutions shall be established to develop requisite labor. 

    Parents could move to associate degree appropriate forum for the redressed of grievances concerning the 

placement of their children with disabilities. 

Social Security: Financial help to non-government organizations for the rehabilitation of persons with 

disabilities. 

Insurance coverage is there for the benefit of the government employees with disabilities. 

Unemployment allowance to the people with disabilities World Health Organization square measure registered 

with the special employment exchange for more than a year and could not find any gainful occupation 

 

II. The Mental Health Act, 1987 

Under the Mental Health Act, 1987 5mentally ill people’s square measure entitled to the following rights: 

                                                           
3 UNO Report on mental disability persons 
4 Mental Health act 1997 ,pp. 19-21  
5 Mental Health Act, 1987,pp. 10-23 
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A right to be admitted, treated and cared in a mental institution or psychiatric nursing home or convalescent 

home established or maintained by the government or any other person for the treatment and care of mentally ill 

persons (other than the general hospitals or nursing homes of the Government). 

Even mentally ill prisoners and minors have a right to treatment in psychiatric hospitals or medicine nursing 

homes of the government. 

Minors under the age of 16 years, persons addicted to alcohol or other drugs that lead to activity changes, and 

those convicted of any offence square measure entitled to admission, treatment, and care in separate psychiatric 

hospitals or nursing homes established or maintained by the Government. 

Mentally ill persons have the right to get regulated, directed and coordinated mental health services from the 

government. The Central Authority and the State Authorities set up under the Act have the responsibility of such 

regulation and issue of licenses for establishing and maintaining psychiatric hospitals and nursing homes. 

Treatment at Government hospitals and nursing homes mentioned above will be obtained either as associate 

degree inpatient or on an outpatient’s basis. 

Mentally ill persons will seek voluntary admission in such hospitals or nursing homes and minors will seek 

admission through their guardians. The relatives of the insane person on behalf of the latter can seek for 

admission. Applications also can make to the local magistrate for grants of such (reception) orders. 

The police have an obligation to take into protective custody a wandering or neglected mentally ill person, 

inform his relative, and have to produce such a person before the local judge for an issue of reception orders. 

Mentally ill persons have the proper to be discharged once cured and entitled to ‘leave’ the mental health facility 

in accordance with the provisions of the Act (Mental act 2014).6 

Where mentally ill persons own properties as well as land that they cannot themselves manage, the district court 

upon application has to protect and secure the management of such properties by entrusting the same to a ‘Court 

of Wards’, by appointing guardians of such mentally ill persons or appointment of managers of such property.7 

The costs of maintenance of mentally ill persons detained as in-patient in any government mental institution or 

nursing home shall be borne by the government concerned unless such costs are agreed to be borne by the 

relative or another person on behalf of the mentally ill person and no provision for such maintenance has been 

made by order of the District Court. Such costs will also be borne out of the estate of the mentally ill person. 

Mentally ill persons undergoing treatment shall not be subjected to any indignity (whether physical or mental) 

or cruelty. Mentally ill persons cannot be used while not their own valid consent for purposes of research, 

though they could receive their diagnosis and treatment. 

Mentally ill persons World Health Organization square measure entitled to any pay, pension, gratuity or 

associate degree other form of an allowance from the government (such as government servants World Health 

Organization become mentally ill during their tenure) cannot be denied of such payments. The person who is in-

charge of such mentally person or his dependents can receive such payments once the magistrate has certified 

the same. 

A mentally ill person shall be entitled to the services of a legal practitioner by order of the magistrate or district 

court if he has no means to engage a legal practitioner or his circumstances so warrant in respect of proceedings 

under the Act. 

 

III. The Rehabilitation Council of India Act, 1992 

This Act provides guarantees to make sure the good quality of services rendered by various rehabilitation 

personnel. Following is the list of such guarantees: 

To have the proper to be served by trained and qualified rehabilitation professionals whose names are borne on 

the Register maintained by the council? 

To have the guarantee of maintenance of minimum standards of education required for recognition of 

rehabilitation qualification by universities or institutions in India. 

To have the guarantee of maintenance of standards of professional conduct and ethics by rehabilitation 

professionals in order to protect against the penalty of disciplinary action and removal from the Register of the 

Council 

To have the guarantee of regulation of the profession of rehabilitation professionals by a statutory council under 

the control of the central government and within the bounds prescribed by the statute8 

The national trust for welfare of persons with autism, cerebral palsy, mental retardation and multiple disabilities 

act, 19999 

                                                           
6 Mental Health Act, 2014,pp.15-19 
7 Indian Judicial system and law 
8 The Rehabilitation Council of India Act, 1992,pp. 16-26 
9 Rehabilitation act on Mental retard persons 



Kavali Chennaiah., American International Journal of Research in Humanities, Arts and Social Sciences,  14(2), March-May, 2016, pp. 104-

107 

AIJRHASS 16-157; © 2016, AIJRHASS All Rights Reserved                                                                                                               Page 107 

The Central Government has the obligation to set up, in accordance with this Act and for the purpose of the 

good thing about the disabled, the National Trust for Welfare of Persons with Autism, Cerebral Palsy, Mental 

Retardation and Multiple Disability at New Delhi. 

The National Trust created by the Central Government has to ensure that the objects that it has been set up as 

enshrined in Section 10 of this Act have to be fulfilled. 

It is associate degree obligation on the a part of the Board of Trustees of the national trust so on make 

arrangements for an adequate standard of living of any beneficiary named in any request received by it, and to 

provide financial assistance to the registered organizations for carrying out any approved program for the good 

thing about disabled. 

Disabled persons have the right to be placed under guardianship appointed by the ‘Local Level Committees’ in 

accordance with the provisions of the Act. The guardians so appointed will have the obligation to be responsible 

for the disabled person and their property and required to be accountable for the same. 

A disabled person has the right to have his guardian removed under certain conditions. These include an abuse 

or neglect of the disabled, or neglect or misappropriation of the property under care. 

Whenever the Board of Trustees is unable to perform or have persistently made default in their performance of 

duties, a registered organization for the disabled can complain to the central government to have the Board of 

Trustees superseded and/or reconstituted. 

The National Trust shall be bound by the provisions of this Act regarding its accountability, monitoring finance, 

accounts, and audit. 

 

IV. UN Declaration on the Rights of Mentally retarded Persons 

This declaration on the rights of mentally retarded person’s calls for national and international actions so on 

ensure that it will be used as a standard basis and frame of reference for the protection of their rights: 

The mentally retarded person has, to the maximum degree of feasibility, the same rights as under human beings. 

The mentally retarded person has a right to correct medical care, physical therapy and to such education, 

training, rehabilitation, and guidance that can enable him to further develop his ability, and reach maximum 

potential in life. 

The mentally retarded person contains a right to economic security and of a decent standard of living. He/she 

has a right to perform productive work or to participate in any other meaningful occupation fully of capabilities. 

Whenever possible, the mentally retarded person should live with his circle of relatives or with his foster folks 

and participate in different varieties of community life. The family with which he lives should receive 

assistance. If an institutional care becomes necessary then it should be provided in surroundings and 

circumstances as much closer as possible to that of a standard lifestyle. 

The mentally retarded person has a right to a qualified guardian when this is required in order to protect his 

personal well-being or interests. 

The mentally retarded person has a right to get protection from exploitation, abuse, and a degrading treatment. If 

prosecuted for any offence; he shall have the right to the due process of law, with full recognition being given to 

his degree of mental responsibility. 

Whenever mentally retarded persons square measure unable (because of the severity of their handicap) to 

exercise their rights in a meaning means or it should become necessary to restrict or deny some or all of their 

rights then the procedure(s) used for that restriction or denial of rights must contain proper legal safeguards 

against every sort of abuse. This procedure for the mentally retarded should be supported associate degree 

analysis of their social capability by qualified experts, and must be subject to periodic review and a right of 

attractiveness to the higher authorities.10 

V. Conclusion 

Mentally challenged a person in the society was a very pathetic condition in each stage of their life. It should be 

resolved in the form of social awareness. There need to be awareness among people very large extent. This is 

one among interesting areas of social work core subject field. 
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