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Abstract:  Judicial organisation along with civil services, military and police helped the British Empire to 

control its rule in India.  Under British rule, administration was largely carried on according to laws as 

interpreted by the courts, though the laws themselves were often defective, autocratic and racially biased. In 

these dynamics of colonial rule, the training of pleaders, native law officers, clerks and other employees were 

necessary to administer the judicial organisation. Viewed in this context, the paper highlights that how the 

legal profession developed in colonial Madras. 
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I. Introduction 

The British administration in India was based on the three pillars: the civil service, the military and the judicial 

organisation. These pillars helped the British Empire to maintain the law and order, its control over different 

territories and the perpetuation of colonial rule in India. In this light of the exigencies of running the Empire, the 

development of law profession developed in India. The British laid the foundations of a new system of 

dispensing justice through a hierarchy of civil and criminal courts; and to run these institutions, the training of 

native law officers, clerks and other employees were necessary. Viewed in this context, the development of legal 

profession developed in colonial madras.   

II. Historical background 

The beginning of legal profession started during the East India Company rule in Madras. It provided a   career 

open to the talents in which the educated of all castes and communities hoped to make their way to private 

fortune or public position.1 Between 1640 and 1727, individuals who practised law in different Company courts 

styled themselves as solicitors or attorney. Their only requirement consisted of a capacity to read, write and the 

type of English used in legal circles. In 1727, the Mayors Court was established by the Royal Charter. 

Thereafter, Attorneys in the Company courts were permitted to practise in the new court without any of the 

formal restrictions. These practioners styled themselves as advocate, attorneys and proctors, but had no clear 

definition and formal restriction.2 The formalisation of the profession started in the late eighteenth and early part 

of nineteenth century. With gradual expansion of empire in Southern India, the East India Company assumed 

increasing political and judicial responsibilities by the early part of nineteenth century. The rulers introduced an 

elaborate and rationally based judicial system to ensure peaceful collection of revenue. People could sue and 

settle their disputes with others or with the government through legal process which included an elaborate 

apparatus of courts, judges and legal practioners.3 

Parallel to the development of legal profession in the Company courts, the Supreme Court also developed. The 

Supreme Court at Madras was established by the Royal Charter in 1801. The Supreme Court followed the 

English law and it had the jurisdiction over the British-born subjects both in the city of Madras and other parts 

of Southern India. The Advocates/Barristers practised law at the Supreme Court and were supported by 

Attorneys. The barristers/advocates appeared and pleaded on behalf of the litigants, while attorneys prepared 

briefs and advised the counsels. The post of barristers and attorneys at Supreme Court were held by British. The 

degree of barristers had grown up round the four Inns of Court: Lincoln’s Inn, the Inner Temple, the Middle 

Temple and Gray’ Inn in Britain.4 

Under the Company Court, Diwani Adalat, or Civil Courts were established for the civil cases. Appeal from the 

District Court lay to the Provincial Courts of Civil Appeal and then to the Sadar Diwani Adalat or Chief Court 

of Appeal. Below the District Courts were the Registrars Courts, headed by Europeans, and a number of 

subordinate courts headed by Indian judges known as Munsifs and Amins. The civil courts applied the customary 

law that prevailed in any area or among a section of the people since time immemorial.5 These courts were 

practised by the native pleaders or vakils who had who had some knowledge in Hindu and Muslim law. Viewed 

in this context, the term ‘vakil’ which meant an ‘agent’, ‘ambassador’, representative’ or ‘counsellor’ of a 

nobleman, Zamindar or a Raja acquired a new meaning with the laws and government regulations and 
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proceeding of courts.6 The term pleader and vakil were used side by side. They acted, appeared and pleaded on 

behalf of the client and served as intermediaries and stood between the courts and suitors.7  

 

III. Steps Towards the Institutionalisation of Legal Education 

In 1802, Sadr Adalat or the Chief Court of Appeal was empowered to appoint and license as many pleaders as 

might be functioning of a multi tier court system. By 1816, provincial courts’ judges also got the power to issue 

a license for the appointment of pleaders. By Regulation IV of 1832, Eurasians and Indian Christians also got 

the right to become pleaders which was earlier only opened for Hindu or Muslims only. The appointees had to 

be only men of character and education, versed in the Muslim or Hindu law.8  The regulations passed at time to 

time did not provide any definite qualifications for a vakil, no mode of proceedings and no rule of evidence. The 

vakils themselves hardly possessed a fair knowledge of their cases and it led to altercations in the open court.9 

Meanwhile, the Charter Act of 1833 provided a provision for the appointment of a law member in the Governor-

General’s Council and a Law Commission to ascertain and codify the laws of India. Lord Macaulay was 

appointed as the first law member of the Governor-General’s Council and headed the Law Commission. 

Subsequently, Judicial Department discussed to induce the better class of educated individuals to the Office of 

Munsifs.   In 1837, it was discussed that a well considered system should be adopted by the government for the 

purpose of securing a regular succession of duly qualified native judicial officers.10  

Meanwhile, barristers in 1846 and attorneys in 1853 were also allowed to practise in the Company Courts- 

Sadar Court, District Court.  As a result of it, an era of encounter, opposition, interaction and competition among 

vakils, attoneys and barristers started. Except for those who had been practising at Sadar Courts in Presidncy 

towns, the mufassal pleaders or vakils were not adequately prepared to accept the challenge of a barrister and 

often lost their cases.11 So, the question of efficiency of pleaders was questioned and a need to formal training 

was felt. And in this light, a law class at Presidency College was started in 1855.12 John Bruce Norton was 

appointed as the Professor of Law. The course of instruction was confined to the Law of Evidence, Hindu and 

Mohammadan Law, Mercantile Law, the Procedure of Courts and Regulation Law, General Jurisprudence and 

Political Philosophy.13 The lectures were delivered twice a week.    

The assumption of political control by the Crown in 1858 paved the way for the unification of judicial structure. 

On 6th August 1861, the Parliament passed the Indian High Court Act, empowering the Crown to issue Letter 

Patent to erect and establish the High Courts of Judicature at Calcutta, Bombay and Madras. The Law 

Commission headed by Lord Macaulay codified the Indian Penal Code, the Codes of Civil and Criminal 

Procedure Code, which were introduced by the Government of India in 1862. 14 In 1862, the new High Court 

replaced the former Supreme Court and Sadar Court. In this context, a hierarchy of civil and criminal courts 

were formed from village to district to Presidency towns.  

Under the new rules, High Court was empowered to make the rules of admission. The High Court in its rules of 

1862 and 1863 prescribed the qualification of vakil, attorneys and advocates (advocates were generally 

barristers). As per the prescribed qualification, a bachelor’s degree in law (B.L.) and apprenticeship for a year 

under an advocate/barrister, vakil or an attorney was needed. To have the Degree of B.L., a candidate had to 

pass the B.A. and subsequent to passing the B.A. exam, the Candidate had to attend law classes for two 

consecutive years at the law institution/class.15 They were examined in these papers- Law of Evidence, the Law 

of Contracts, the Law of Torts, Equity Jurisprudence, Hindu Law, Muhammadan Law, Criminal Law, Procedure 

(the Codes of Civil and Criminal Procedure) and General Jurisprudence.16 After attending a single year course at 

law institution/class, the candidates were eligible for Pleadership Examination which was conducted by the High 

Court as a professional qualification.17 Students who had kept six terms at one of the Inns of Court in London 

and regularly attended the lectures and had passed the examination were also eligible to become High Court 

vakils, provided that they had completed their apprenticeship for nine months under an authorized local 

practioner. These qualified vakils were permitted to practise on the Original Side and Appellate side of the 

courts and the rules of Madras High Court gave them the right to act, appear and plead before the High Court.18 

Rules passed by the High Court in 1863 prescribed mandatory academic qualifications for all those who had not 

been called to the Bar in England, Ireland or Scotland, but wished to enrol as advocates. Such candidates had to 

produce a degree of B.L. with a certificate attesting that the applicant had also completed eighteenth months of 

apprenticeship under an enrolled advocate.19 As discussed previously, the degree of barrister grew up round the 

four Inns of Court- Lincoln’s Inn, the Inner Temple, the Middle Temple, and the Gray’ Inn. Prior to admission 

to these Inns, the student had to pass the secondary school matriculation examination or an entrance test. For 

three years or twelve terms, candidates had to attend the lectures and had to have six diners in each term. They 

had to also attend a chamber of a barrister with a considerable practice for about a year. Before being call to the 

Bar they had to pass an examination in Real and Personal Property, Common Law and Enquiry, and Roman 

Civil Law.20 Barristers received the government patronage and were appointed in the office of Advocate 

General, the First Judge of the Court of Small Causes, Madras, and the Registrar of the High Court. Since 

barristers were only permitted to appear and plead in court, attorney did all the spade work connected with a 
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suit, before and after it was heard. Unlike barristers who were almost always Europeans, attorneys tended to be a 

mixture of Europeans, Eurasians and Indians.21 

The attorney, also known as solicitor, was an intermediary between client and the counsel. The attorneys 

received instruction from clients, prepared briefs and advised the barrister or advocates in Original Side and 

others. Attorneys were also permitted to plead on the Appellate side. To become an attorney, candidates outside 

of India must have the proofs of previous enrolment in one of Her Majesty’s Courts at Westminster or Dublin, 

while the candidates from the Presidency had to be a high school matriculates and had to complete four years as 

articled clerk under some High Court attorneys.22 With the development of these posts, the legal profession 

developed in the Fort St. George.  

In 1866-67, ten students wrote the Madras University exam for the B.L. degree which increased to thirty seven 

in 1869-70 (see Table 1).  A second professor of law was added in 1884 at the Presidency College. In 1888, 

H.B. Grigg, Director of Public Instruction, submitted proposals for establishing a Law College in Madras in 

place of the Law classes hitherto conducted at the Presidency College. The Government entirely agreed with the 

opinion of the Director of Public Instruction23 and a separate Law College was started in 1891. The College was 

thrown open to candidates for the First and Second Grade Pleadership Examinations of the High Court and the 

Uncovenanted Civil Service Law Examinations besides those for the B.L. Degree Examination.24 In 1895, it was 

decided to continue the maintenance of the Madras Law College as a government institute for a further period of 

five years.25  In the twentienth century the law profession created much interest among the students. As per the 

Census Report, an increase of 34 per cent was reported during the decade 1911-21.26 Altogether, 6,219 

candidates (4,803 Brahmans, 1,115 non-Brahmans, 254 Christians and 47 Muslims) had passed the Bachelor of 

Laws from the University of Madras by 1925, while the total number of graduates in medicine and engineering 

was only 890 and 277 respectively during the same time.27 

Table 1 

Results of University of Madras Examinations, 1857-58 to 1877-78 

Source: Report on Public Instruction in the Madras Presidency, for 1877-78, Madras, 1878, p. 6. 

 

IV. Conclusion 
Based on the above discussion, it can be concluded that the development of law profession started with the need 

of running the empire. The Law College provided a handsome surplus to the government services among the 

professional colleges. The interest among the students to pursue the legal profession was much higher than the 

other professional courses of engineering and medicine. In the course of the institutionalisation of law 

education, the hierarchy of pleader, attorney, vakil and barristers were formed and there was internal 

competition amongst them to receive the maximum number of cases.  
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