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I. Introduction 
In our Criminal Justice System which is based on Anglo-Saxon adversarial pattern, the victim of crime (who is 

the witness of the state against the offender) is very often forgotten and neglected. When a citizen commits a 

crime, he questions the authority of the state. In the process, the focus of the state has shifted from the victim, 

who has had to suffer loss and injuries to the offender. The victim has been marginalized and the state stands for 

the victim only to punish and prosecute the offender. This has often discouraged the victims from reporting 

crimes to the law enforcement authorities. The official crime data published by the government of a state 

constitute an authenticated source of reported crimes. But scholars in the field of criminology and victimology, 

during the last four decades have felt that there are clear disadvantages in relying on the official data alone. The 

volume of reported crimes represents tip of the iceberg and there is a need to find other methods of assessing the 

true volume of crimes occurring in a society. Many crimes are not reported and many reported crimes are not 

registered by the police. The attitude of the victims and the public in non-reporting of crimes is not confined to 

the Indian society but prevails in all societies, though there might be some variations. 

Most of the researches done, all over the world, are concerned mainly with the crime, and etiology of crime. 

Victims of crime have hardly been the subject matter of research. There is a lack of a nationwide survey of 

victimization so far has not been done. The present micro-level attempt is a small step towards the larger goal of 

nationwide victim survey in future.  The present study is conducted with a view of assessing rate of 

victimization in Delhi and NCR region. Its main objective is to the determine nature and extent of victimization, 

social response towards law enforcement agencies and attitude and response of law enforcement agencies 

towards the victims of crime and the second half of the paper will focus on need to recognize victim’s right as 

human rights. Over the last three and half decades much interest has been developed among the academicians, 

who have forged ahead to think of a new discipline Victimology. 

The main focus of the discipline is the victim of crime.  In the field of victimology, most of the work has been 

done as early as in 1937. Benjamin Mandelsohn, the doyen of victimology, has published his first work in the 

year 1937.  His main focus was on the similarities between the victims and the offenders and particularly, on the 

resistance offered by the rape victims at the time of commission of the offence.   

In India, the criminal justice system is based on Anglo-Saxon adversarial pattern. In the prevailing criminal 

justice system of our country, the key assumption is that, it is the primary duty of the state to protect the citizen 

from any injury, harm to life and property. In this process, the focus of the state has shifted from the victim, who 

has suffered loss and injuries towards the offender. Criminal law becomes mainly concerned with the accused. It 

is the civil law, which is supposed to take care of the monetary and other losses suffered by the victim. The 

victims were marginalized and the state stood for the victim only to punish and prosecute the offender. In the 

20th century, there has been far reaching changes regarding the rights of the accused during investigation of the 

crime, prosecution of the offender and punishment to be imposed in the event of conviction. Statistics on the 

offenders,(Reference required)  details of arrest by the police, release of the criminals from penal institutions are 

kept, but collection of various aspects of information relating to the victims is often neglected. 

During 19th and 20th century, some scholars focused on the concept of victims’ role in a criminal situation. In 

1940, the concept of victimology came into light. The term “Victimology” was coined by Benjamin 

Mendelssohn in (1956). According to Mendelssohn, “Victimology” is a science parallel to “Criminology” or 

reverse of “Criminology”. 1 Other scholars, who contributed in the field of victimology were – Hans Von 

Henting, who had drawn attention to the role of victims in the causation of the crime and to understand the 

phenomenon from the victims’ angle.2 Drapkin and Viano (1973), defined it as “a science dealing with the 

                                                           
1 Benjamin Mendelsohn (1956).” The origin of the  Doctrine of Victimology”, Excerpta  Criminologica, Vol 3, PP. 239-244, quoted in 
Allen, Harry E, Friday ,Paul C , Roebuck, Julian B and Sagarin , Edward (1981) , Crime and Punishment – An Introduction to Criminology 

(Free Press , New York), p.253 
2 Hans Van Henting (1979), “The Criminal and His Victim” , (Schocken : New York), in Ibid. 
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problems of the victims”. During 60s and 70s, concerted international efforts have been made to modify the 

earlier emphasis in the Criminal Justice system from the perspective of the victim, taking into account his losses 

and his rights to remedy.3 

There has been enormous growth during the last four decades through empirical studies, seminars, conferences 

and workshops at national and international level. Thus, victimology began to embrace a more compassionate 

view of the victims. In England, the penal reformer, Margery Fry, in 1955, started a movement4  for the 

recognition of victims of crime, deserving more effective remedies than the traditional practices of winning a 

civil suit. There is also an increasing demand for victim participation in the sentencing process. This was 

associated with the studies, which documented the victim’s alienation from the criminal justice process.  

II. International Perspective 
Von Henting in his book "The Criminal and his Victim" (1948) emphasised the demographic and the personality 

characteristics of the individuals, who are more susceptible to criminal victimisation than others or there are 

other characteristics which may contribute to their own victimization.  On similar lines, in the year 1955, Ellen 

Berger, a psychiatrist by profession, developed the ideas of Mendelsohn and Von Hentings and suggested that 

there is likely to be psychological bond between the victim and the offender, which may contribute in bringing 

about their own victimisation. Another classic study needs to be mentioned is that of the Marvin Wolfgang in 

"Patterns of Criminal Homicide", in the year 1958, published exactly after 10 years.  The study shows that in 

approximately one fifth of the homicides in Philadelphia, the victims may have precipitated their own 

victimisation.  It may be pointed out here that Wolfgangs work gave support or justification for the ideas put 

forward by the pioneer writers in the field of crime-victim studies and the role of victims in the perpetration of 

crime. Gradually, a growing number of countries have initiated victimisation service to assess national or local 

crime problems. Such surveys ask representative samples of the general public about selected offences they may 

have experienced over a given time.  The resulting victimization rates constitute a better indicator of the level of 

crime than the number of crimes reported to and recorded by the police.  If the research methodology used is 

standardized, surveys also offer a new opportunity for the collection of crime statistics that can be used for 

cross-country comparative purposes.    

III. USA Survey 

The Law Enforcement Assistance Administration (LEEA) in the US and the United States Bureau of the Census 

(USBC) in the year 1973 began a continuing series of victimisation surveys. The survey reports and annual 

reports provide information on the extent of victimisation for selected crimes and bring out year by year 

changes, and specialised reports on topics such as public attitudes about crime and costs of victimisation (Report 

of the US Department of Justice, 1977). The methodology used to conduct these surveys has been much 

criticised, but the result of these continuing researches are the best source of data regarding criminal 

victimisation in the USA. The United States has the longest and the most extensive experience with the surveys 

of citizens, inquiring about their sufferings from crime.  Under sponsorship of the LEAA of the Department of 

Justice, the Bureau of Census has been continuously testing the questions and the survey methods.  The National 

Crime Survey (NCS) now surveys every six months predecided number of households (Nattler, 1984). 

On the heels of this, a proposal to conduct International Victimisation Survey was launched by the Organisation 

for Economic Cooperation and Development (DECD) in the 1970s.  First, the pilot surveys were organised in 

the USA, the Netherlands, and Finland.  A meeting of the Standing Committee of Local and Regional 

Authorities of the Council of Europe was held in the year 1987 in Barcelona.  In this meeting, a working group 

was created and started developing the survey methodology and questionnaire (Van Digk, Mayhem and Killias, 

1970). The impact of crime on the victims and their families range from serious physical and psychological 

injuries to mild disturbances. The Canadian Centre of Justice Statistics states that about one third of violent 

crimes resulted in victims having their day-to-day activities disrupted for a period of one day (31%), while in 

27% of incidents, the disruption lasted for two to three days (Aucoin & Beauchamp, 2007). In 18% of cases, 

victims could not attend to their routine for more than two weeks. A majority of incidents caused emotional 

impact (78%), irrespective of the type of victimization. Overall, victims felt less safe than non-victims. For 

example, only a smaller proportion of violent crime victims (37%) reported feeling very safe walking alone after 

dark than non-victims (46%). Just less than one-fifth (18%) of women who had been victims of violence 

reported feeling very safe walking alone after dark when compared to their male counterparts. In 1976, the USA 

took lead in conducting National Victimization Surveys. They were conducted both in rural and urban areas, 

which have proved to be of immense use in assessing the volume of the crime and enabled the researcher to 

compare the data with official statistics.  

IV. Indian Perspective 

Despite the fact that law enforcement officers and social scientists in India have been admitting in academic and 

other forums that the actual volume of crime is considerably greater than what is reported in official crime 

                                                           
3 Drapkin, I. and Viano, E. (1973) “Victimology: A New Focus, Lexington, D.C. Health & Co., London. 
4 Penal Reform League 1921 
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statistics, prior to 1992 no victimization survey has been conducted in the country. In 1992, Dr. Dr. D.R. Singh 

of Tata Institute of Social Sciences has done one study restricted to Bombay only. One of the recommendations 

of the victim survey conducted in Bombay was that victimization surveys must be conducted on a regular basis 

in order to obtain a more precise data of crime. The main focus of the victimization survey conducted in 

Mumbai was on perception of the common man towards crime and law enforcement agencies. 

Some limited studies have been conducted mainly focusing on certain issues. The Bureau of Police Research 

and Development under Ministry of Home Affairs, Government of India had done a study on Victims of Some 

Violent Crimes (1993): A Study in Victimology.  The main objective of the study was to rectify imbalances in 

the policies of criminal Justice system and in creating separate institutional arrangements to guarantee a fair deal 

to the victims in the Criminal Justice Process.  The Institute of Criminology and Forensic Science (ICFS), had 

undertaken two crime victim surveys.  One with respect to homicide victims in Bangalore and Delhi and the 

second with respect to those killed in motor vehicle accidents in Delhi. These two surveys yielded a rich harvest 

of data. They indicated that majority of the cases of homicides are single–assailant and single victim 

phenomena, committed during the evening hours by using sharp-edged weapons. The proportion of homicide 

victims belonging to the Scheduled Castes and Scheduled Tribes is higher than their census proportion. Most of 

the victims were bread-winners for their families and belonged to lower and middle – income groups. In 88 per 

cent of homicides in Bangalore and 58 per cent in Delhi, victims and offenders had prior interaction. The police 

have not been responsive to the emotional trauma of the victims and the latter nurse a sense of grievance against 

the police. Further, majority of these families face acute financial crisis by losing their bread-winners. Not many 

individuals and volunteer organizations had come forward to help the distressed families. Apparently, people in 

the two cities are not insurance conscious. Only a small proportion of the victims had life insurance cover of 

varying values. Only a negligible number of victims have been provided relief by the government. Studies on 

“Victims of Dacoit gangs in Chambal valley”, by Singh (1978)5, “Impact of Criminal Justice System on 

Society”, by Rao and Singh (1981)6 and “Some personal and situational aspects of rape victimization”, by Bajaj, 

Joshi and Krishna (1963) were also conducted. In August 1992, a forum was founded to discuss the problems of 

victims to disseminate knowledge and awareness of the plight of crime victims and to mobilize support for 

creating a new law for victims. The name of the organization was the Indian Society of Victimology, and it was 

located in the University of Madras.   

In 1984, for the first time in India, an exclusive three-day Seminar on Victimology was organized involving 

researchers and academics.7 After 1990, the Department began to offer Victimology as one of the courses for its 

Master's degree in Criminology and many students took interest and opted to study the subject of Victimology. 

Many students, who joined for doctoral research worked on victim related topics such as Fear of Crime 

Victimization, Rape Victims, Sexual Harassment of Women Victims, Victims of Human Rights Violations etc. 

to mention a few, earned their doctoral degrees from the University of Madras. Besides, many Master's degree 

students in Criminology also did projects on victimology topics and made empirical investigations adding to the 

victimology literature. Another study done by Prof. K. Chockalingham8 in four major cities in southern India 

focused on three areas: - the extent of criminal victimization, the reporting behaviour of victims and victim’s 

perception of police behaviour. The conclusions drawn from the study were as follows:- many crimes go 

unreported , secondly, crimes, which are mostly reported, are cases where there is material loss or damage and 

finally, the victims are not satisfied by the behaviour of  police personnel.  

All the study was followed by the famous Justice malimath Committee report on Victims’ Right (which has 

been discussed in later part of this research paper). Before deliberating on further rights of victim the authors 

would be presenting a brief statistics of crime committed in Delhi and NCR Region and the responses of the law 

enforcement agencies and victims trapped in vicious circle of criminal justice system.9 

Nature of Crime 

                                                           
5 D. R. Singh & D.P. Krishna, “Compensation to the Victims of Dacoit gangs in the Chambal Valley”, Indian Journal of Criminology, Vol 8 
(1) (1980) PP. 21-80 
6 V.G. Rao and D.R. Singh, “Impact of Criminal Justice System on Society, Indian Institute of Public Administration,(1981)  New Delhi 
7 K. Chockalingam, “Problems of Victims of crime and their families, in readings in Victimology, Raviraj Publications, Chennai (1985) 
8 K. Chockalingam, “Victimisation Survey in Four Major Cities in Tamil Nadu-a Research Project, Report Submitted to the University 

Grants Commission, New Delhi.(2001) 
9 This study is based on Empirrical research conducted in collaboration with NHRC Delhi  

Nature Percentage 

Personal theft 66 

Burglary/ robbery 14 

Crime on person 23 

No response 1 

Total 104 



Garima et al.  , American International Journal of Research in Humanities, Arts and Social Sciences,  13(1),  December, 2015-February, 

2016, pp. 60-70 

AIJRHASS 15-823; © 2015, AIJRHASS All Rights Reserved                                                                                                                Page 63 

 
The basic principles of justice for victims of crime are that the victims should be treated with compassion and 

respect. They are entitled to access the mechanisms of justice and prompt redressal of the harm that they have 

suffered. But in most cases, proper care and consideration was not provided to the victims at the police station 

level. This section of the report provides some insights in to victims’ experiences with law enforcement 

personnel. Table 1 reveals the status regarding reporting of crime to the law enforcement agencies. 51% of the 

total 578 respondents said that they did not report the crime suffered by them to the police. Only 45% mentioned 

that they had visited the police stations and reported the crime to the police. 

 

Table 1:Status Regarding Reporting of Crime to police 
Crime reported to police  Percentage 

Yes 45 

No 51 

No response 4 

Total 100 

When asked about the reasons for not reporting the incidence of crime to the police, lack of trust in law 

enforcement agencies came as the first reason for not reporting the crime to the police, as 39% of the total 

number of respondents mentioned this reason. Fear of going to the police station (19%) is another vital cause of 

not reporting the crime to the police. Lack of awareness was also another important factor for non-reporting of 

crime as 26% respondents cited this reason. 12% cited shame and stigma as the reason for not reporting the 

crime to the police and 6% mentioned lack of access to the police station as the reason for not reporting the 

crime to the police. 10% of the respondents refrained from giving any response to the question posed to them. 

About 1 per cent of the respondents cited other reasons which included lack of time, physical absence or lack of 

proper documents like license etc. for not approaching the police to report the crime. 

 

Table 2: Reasons for not reporting incidence of crime to police 
Reasons Percentage 

Fear of going to police 19 

Shame and stigma 12 

Lack of trust in law enforcement 39 

Lack of awareness 26 

Lack of access 6 

Others 1 

No response 10 

Total 100 

Delay in registering any case is a major factor, which compels the victim to shy away from police station. 29% 

respondents mentioned that there was delay on the part of the police in registering the case where as 57% replied 

in the negative. Table 33 below highlights this point. Even here, 14 percent responded neither way.   

 

Table 3: Status regarding delay by police in registering the case 

63%
14%

22%

1%

Nature of Crime

PERSONAL THEFT BURGLARY/ ROBBERY

CRIME ON PERSON NO RESPONSE

Delay by police Percentage 

Yes 29 

No 57 

No response 14 

Total 100 
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Of the respondents, who mentioned that there was delay in registering the case by the police, 45% informed that 

police were not interested in registering the case, 15% complained that the police gave lame excuses like being 

busy with other activities. 13% felt that the police were influenced by the culprits. 25 percent of the respondents 

gave various reasons such as incompetence of the police, lack of evidence, demand for bribe and inability of the 

police to take action despite repeated phone calls, etc.  Table 34 and a pie chart given below highlight these 

aspects.  

 

Table 4: Reasons for delay by police in registering the case 

 

 

 

 

 

 

 

 

 

 
 

Table 5: Status regarding police intimating about the progress of the cases 
Intimation of police Percentage 

Yes 24 

No 63 

No response  13 

Total 100 

 

The graph below is also representing the intimation by police about the progress of the cases. 

 

29%

57%

14%

Delay by Police

YES

NO

NO RESPONSE

41%

13%

12%

23%

11%

Reasons for Delay by Police

POLICE NOT INTERESTED BUSY WITH OTHER ACTIVITIES

INFLUENCED BY CULPRITS OTHERS

NO RESPONSE

Reasons Percentage 

Police were not interested in registering the 

case 

45 

Busy with other activities 15 

Influenced by culprits 13 

Others 25 

No response 12 

Total 110 
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Experience with Court: Perception about Judicial System 

The judiciary, one of the important segments of the criminal justice system, has equal responsibility in 

protecting and upholding the rights of the victims. This section of the report throws some light on the victim’s 

perceptions on the functioning of the judiciary in upholding the rights and helping the cause of the victims. 

When asked to the respondents whether their cases have gone to the court for trial, most of them (71%) said no, 

20% gave no response. Only 9 percent of the respondents said that their cases have gone for trial in the courts. 

The data were given in the table below.  

 

Table 6: Status regarding cases going for court trial 
Trial in court Percentage 

Yes 9 

No 71 

No response  20 

Total 100 

Respondents were also asked to indicate how many times they visited the courts for attending the trial of their 

cases. According to the table no.44, five to ten visits to court is the common trend for victims (30%) to attend 

the trial of their cases. 26% said that they visited the courts about 10 to 15 times and equal percentage of the 

respondents i.e. 26% said they visited the courts only twice to attend the trial of their cases.  

Table 7: Number of visits to courts by victims for trial 
Number Percentage 

Twice 26 

5 times 9 

5-10 times  30 

10-15 times 26 

15-20 times 0 

More than 20 times 0 

No response 9 

Total 100 

Reacting to the question on the perception about services provided by the prosecutors and judges, 26% rated the 

behaviour as cooperative, 30% felt it was sympathetic and 26% rated the behaviour as indifferent (Table 8). 

 

Table 8: Perceptions about services provided by prosecutors/ judges 
Perception  Percentage 

Cooperative 26 

Non-cooperative 9 

Sympathetic 30 

Indifferent 26 

Intimidating 0 

Abusive 0 

No response 9 

Total 100 

The respondents were also asked to rate the services provided by the courts. A mixed response came out of it as 

35% said unsatisfactory and 35% said satisfactory. However, 17% of the respondents rated the service provided 

by the courts as very good. (Table no. 9) 

 

 

24%

63%

13%

0%

Intimation by Police about Progress of the Case

YES NO NO  RESPONSE
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Table 9: Rating of services provided by courts 
Rating Percentage 

Very bad 0 

Unsatisfactory 35 

Satisfactory 35 

Good 9 

Very good 17 

No response 4 

Total 100 

Based on the above responses, when asked, whether the respondents were satisfied about the progress and 

outcome of the trial, 48% of the respondents, whose cases have gone to the courts for trial mentioned that they 

were satisfied with the outcome of the cases and equal percentage of respondents were not satisfied with the 

outcome as shown in table no. 10. 

Table 10: Status regarding victims’ satisfaction about progress and outcome of trial 

 

 

 

 

 

 

V. FINDINGS 

1. Majority of the victims belonged to Hindu religion. Among the minority communities, most of the 

victims belonged to Islamic religion. Victims belonging to minority communities feel that police are 

biased against minority communities and tend to behave rudely with them.  

2. Very less number of females reporting crime due to fear of being victimized.  

3. Females are more vulnerable to sexual crimes as compared to males. 

4. Majority belonged to a strata of lower income.  

5. People between the age group of 20-40 yrs have experienced more crimes. The reason could be they 

are more mobile and so more vulnerable to victimization. 

6. Most of the people never even thought of reporting crimes such as pick pocketing and chain snatching 

to the police. Even if they report such crimes to the police, the victims never expect that police will be 

able to recover the stolen items. Of the total respondents, surveyed 51 per cent never reported the crime 

to the police. When reporting patterns of males and females were compared, it was observed that 

majority of women avoid reporting the crime occurred to them to the police.  

7. Majority of the people, irrespective of the nature of the crime, sex of the offender etc, do not like to 

share their traumatic experiences of crime with strangers.  

8. It could be observed during the survey that people accompanying the victims really intend to assist the 

victims. Their services include calling the police, providing food, water etc. or medical aid. 

9. In urban areas, educated people hailing from middle and higher income groups are well aware of the 

legal procedures to be followed while reporting the cases to the police. On the other hand, uneducated 

people belonging to lower income groups, and people living in rural areas lack awareness. They even 

lack access to the police. Though in some cases the victims acknowledged and appreciated that some 

police personnel had been helpful but in general there was lack of trust in the law enforcement 

agencies. People do not repose confidence in law enforcement personnel. In their perception the law 

enforcement personnel seek bribes, function under the influence and pressure of politicians, sometimes 

under the influence of rich and otherwise more powerful culprits. Among the 578 people surveyed, 39 

% expressed  lack of trust in law enforcement, 26 per cent mentioned lack of awareness, 19 per cent 

reported fear of going to the police and 12 per cent mentioned shame and stigma as reasons for not 

reporting the crime to the police  

10. It has been observed that police treat the victim properly in metros like Delhi and its neighbouring 

places; however when it comes to delivering  results, they fail badly.(refer tables 36,37,38,39) 

11. In majority of the cases, the police fail to catch the culprit. In most of the cases, they never even bother 

to inform the victims about the progress of investigation. 

12. Most of the time, the victims are not satisfied with the court proceedings. 

13. Majority of cases do not reach the trial stage. 

14. Very often, the victims are unhappy about the outcome of the cases as in most of the cases, the victims 

feel that justice has not been done to them. 

15. In majority of cases that go to trial in courts, the proceedings take inordinately long time and victims 

have to make a number of infractus visits to the court. However in few cases, where trial has been 

completed, majority of the victims rated the court officials’ behaviour as sympathetic and cooperative. 

Satisfaction Percentage 

Yes 48 

No 48 

No response  4 

Total 100 
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16. Of the few victims, whose cases have gone to courts felt satisfied by the outcome of the cases and 

services rendered by the courts. 

17. Though there is a chance of recurrence of crime at home yet the victims are not scared to stay alone at 

home. 

18. Many respondents were quite reluctant in answering interviewers’ questions, as they felt such surveys 

are futile efforts                                     

 

VI. RECOMMENDATIONS 

Based on the findings of the survey, the following actionable recommendations are made to protect the rights of 

the victims and to provide justice to them.  

 

Suggestions and Recommendations:  

1. Need to Recognised Victims’ Rights as Human Rights in harmonization with international norms 

2. All victim assistance providers and policy makers should properly understand the impact of 

victimization with a view to promoting understanding of the need for assistance to the victims. It has to 

be borne in mind that the goal of the victim assistance programme is to assist victims in dealing with 

emotional trauma suffered by them and cope with the problems associated with victimization.  

3. There is a prime need for proper sensitization of the law enforcement agencies as well as other 

functionaries of the criminal justice system. It has been noticed that sometimes law enforcement 

personnel display racial and ethnic biases in investigating crimes and dealing with victims of crime.  

Hence concerned agencies have to take urgent steps to educate and sensitize the field staff so that they 

can overcome biases and frozen attitudes.   

4. Police officers, as well as court officers, should also know the developments in the field of justice and 

service  to the victims. At present, many of them are blissfully ignorant of the international 

developments in the field of victimology. Seminars, workshops and training programs highlighting the 

need for justice to victims should be held to create this awareness . 

5. The present survey also spotlights the need for change in the patriarchal mindset of the law 

enforcement personnel. Many of them with a strong patriarchal mindset lack sensitivity to deal 

sympathetically with  the victims of crime. About 6 per cent of the total respondents of the survey 

perceived the behaviour of the police as intimidating and abusive(refer to table 37). Hence, there is an 

urgent need to instil in them a human rights culture and help them to develop a sympathetic attitude, 

particularly, towards female victims. Some of the habitually abusive officers have to be pulled up. 

6. The survey also highlighted that certain crimes take place in certain localities during certain hour. Alert 

patrolling, and focussed surveillance in those affected spots will reduce crime and instil confidence 

among the residents. This will also help the police to round up criminals and potential criminals. Of the 

578 respondents surveyed, 35 per cent were victims of pick pocketing/bag snatching, 36 per cent 

reported as the victims of mobile phone theft, followed by vehicle theft (14%), vehicle accessories theft 

(13% ) and chain snatching (12%). The survey also showed that the victims suffer not only physically 

and financially but also remain haunted by the fear the crime. This, in turn affects their lifestyle and 

activities. Hence, frequent interaction between the police and residents as well as community policing 

initiatives to control crime and criminals can be useful.  

7. There is a need to create greater awareness among common public regarding the rules and procedures 

to be followed when a crime occurs. The survey revealed that of 578 respondents, 26 per cent of the 

respondents mentioned lack of awareness as the main reason for not reporting crime to the police. They 

simply have no clues about what is to be done. Another 6 per cent mentioned lack of access as the 

reason for not reporting and it was also noticed that many respondents initially thought that the crime 

that occurred may not be worth reporting. Thus, there is an urgent need to educate public and create 

among them a greater awareness of what is to be done and how to seek help of the police, whenever a 

crime occurs.  

8. Some of the police officers interviewed during the survey pointed out that cases are not registered 

because the complainants fail to establish the ownership of the lost or stolen items by producing cash 

memos, bills etc and , hence police do not register cases. Again, in crimes involving kidnapping or 

body assault etc, police have to make some preliminary enquiries  before coming to a conclusion. This 

plea of the police is unsustainable .If the report submitted by the victim makes out a cognisable case, 

the police will have to register a FIR. They cannot take the plea that FIR will be registered only after 

completing a preliminary enquiry. This is not permissible under the law.  

 

9. Justice for Rape Victims:  
 The complainants of sexual assault cases should be provided with a victim’s Advocate, who is well 

acquainted with the CJS to explain to the victim the proceedings, and to assist her in the police station 
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and in Court and to guide her as to how to avail of psychological counselling or medical  assistance 

from other agencies; 

 (ii) Legal assistance at the police station while she is being questioned; 

 (iii) The police have  to inform the victim of his/her right to be represented by a lawyer before any 

questions are asked and the police report should state that the victim was so informed; 

 (iv) A list of advocates willing to act in these cases should be kept at the police station for victims, 

who need a lawyer; 

 (v) The advocate shall be appointed by the Court, in order to ensure that victims are questioned 

without undue delay; 

 (vi) In all rape trials, anonymity of the victims has to be maintained; 

 (vii) It is necessary, with regard to the Directive Principles contained under Art. 38 (1) of the 

Constitution of India, to set up a Criminal Injuries Compensation Board. Rape victims frequently 

incur substantial financial loss. Some, for example, are too traumatized to continue in employment; 

 (viii) Compensation  for  the  victims shall be awarded by the Court on conviction of the offender or 

by the Criminal Injuries Compensation Board whether or not a conviction has taken place. The 

Board will take into account the pain, suffering and shock as well as loss of earnings due to 

pregnancy and the expenses of childbirth as a result of the rape. 

10. The survey also revealed that victims are treated shabbily in the courts. Cases get frequently adjourned 

and victims are not kept informed. Victims have to repeatedly come to the courts for deposition 

incurring financial losses and hardship. In the courts of law also, officials often cold shoulder them. In 

many cases, victims are not happy with court experiences.  The UN Handbook on Justice for Victims 

also states that “the dignity and healing of victims depends on the respect and assistance extended to 

them by the professionals and others who come in contact with them. These include the police and 

other law enforcement personnel, prosecutors, victims’ advocates, legal aid providers, judges, 

correctional personnel, medical staff, mental health providers, elected officials, ombudsmen, spiritual 

leaders, civil organizations, traditional leaders, the media and others.” 

 This ideal remains unrealised, Victims feel disgruntled and frustrated.   

11. There is a need for implementing the schemes of victim compensation. Under Section 357A, through 

an amendment of Criminal Procedure Code, there is now provision of compensation to crime victims. 

There is also need for introducing government schemes towards victim support and services. Needless 

to point out, that compared to many other countries. India is lagging behind in the way of 

comprehensive forms of victim assistance schemes. We should also think of devising concrete 

mechanisms of victim justice. In many developed countries, advocates of the victims are continuously 

pushing for victim helplines, victim special officers, baby sitters, counselling and referral services to 

other concerned agencies and providing transport facilities to and from courts etc. Such facilities are 

not existing in India. Time has come to gradually introduce these facilities.  

 

VII. Need to recognized victim’s right as human rights 

Human rights are basic rights which is inherent in a person by virtue of his birth without which a human would 

not be able to develop to its full potential. The major characteristics of human rights are Universality, 

Inherentness, Indivisible and Inalienability. The characteristics gives a very clear understanding of human 

rights. By universality we mean that such rights apply to all human beings wherever they are, by inherent we 

mean rights are intrinsic to being human and codifications are not required to validate such rights. The fact that 

Human rights are interdependent and interrelated and one cannot prioritize one right without affecting another 

makes it indivisible and finally the inalienable nature of rights prescribes that human rights cannot be taken 

away. 

Post world war II, the notion of human rights concept developed and the world community has consented 

towards a need for Universal recognition of such rights. A very important International development led to the 

creation of UDHR 1948. The UN created a Commission on Human Rights, which wrote the UDHR. 

(IGNATIEFF 2001). The  heart of UDHR is declaration of Moral Individualism and respect for human dignity. 

The UDHR consist of all rights related to human, though it does not define victim perse but several articles do 

state “every one charged with a penal offence” The basic rights provides for a fair trial and related rights. The 

core of UDHR is to respect dignity of human which generates a proposition why can vicctim’s right be 

recognized as a human rights. 

Victim’s Rights 

Rights empowers the powerless. Inorder to address and improve the plights of victim the UN General Assembly 

in 1985 adopted The UN Declaration of Basic Principles of Justice for Victims of Crime and Abuse of 

Power-(1)1985, - the Declaration recognized the following rights of the victims of crime:- 

http://www2.ohchr.org/english/law/victims.htm
http://www2.ohchr.org/english/law/victims.htm
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1.  Access to justice and fair treatment- this right includes access to the mechanisms of justice and prompt 

redress, right to proper assistance throughout the legal process and right to protection of privacy and 

safety. Right to be treated with respect and dignity. 

2.  Restitution- including return of property or payment for the harm or loss suffered; where public 

officials or other agents have violated criminal laws, the victims should receive restitution from the 

state. 

3.  Compensation- when compensation is not fully available from the offender or other sources, the state 

should provide financial compensation at least in  respect of violent crimes, resulting in bodily injury, 

for which national funds should be established. 

4.  Assistance- victims should receive necessary material, medical, psychological and social assistance 

through governmental, voluntary and community- based means. Police, justice, health and social 

service personnel should receive training in this regard10 

The general assembly lamented victim’s rights not be recognized adequately. The main aim of the declaration is  

“to assist Governments and the international community in their efforts to secure justice and assistance for 

victims of crime and victims of abuse of power.” 

The right to assistance has been granted in order to make the victims aware about the criminal justice system 

and their role in it. An instance is right to receive notification about the progress of the case, another si right to 

express their views and and concerns at appropriate  stages in the criminal justice process and one of the most 

important rights based on compensatory justice has also been recognized.  

However, the UN Declaration of 1985 is non-binding. This declaration is a vivid instance of International law 

being a soft law. The Provisions in declarations guides the Government and is there is non-applcation of the 

provisions, no liability can be imposed on the Governments making the declaration a subject to scholarly 

criticism.  

After a decade in 1995, the UN conducted a survey to assess its implementation. The results mirrored that very 

few nations have amended their justice system in accordance with the declaration. (Groenhuijsen, 1999) 

Similar Findings were shown by the Malimath Committee and Study conducted. It was only in the year 2008, in 

India that Victims were recognized under Criminal procedure code of 1973 UNDER SECTION 357 which 

provides for compensation to victims.  

A very interesting provision in the UN declaration is Article 3 which states that Victim’s have a rights to 

“express their views and concerns at appropriate stages of the criminal justice procedure, when their personal 

interests are concerned”.  This article raises a question as to what are the appropriate stages for intervention by 

the victim which is left unanswered because of the abstract nature of the declaration.  

The idea of viewing victims through a human right lens has its root as early as in 1985. Robert Elias argused for 

a “Victimology of Human Rights” 

Elias warned that victimologists risked becoming pawns of abusive governments if they limit their object of 

study to victims of crime. Instead, he argued, victimologists should study all man -made victimizations, which 

includes crimes as well as gross violations of human rights such as genocide, torture and slavery. Hence, while 

Elias proposed that human rights violations should be included in the field of victimology, he did not see crime 

as a violation of the victims’ rights11 

Another legal scholar Sam Garwake argues that Victim;s Rights are in fact human rights. He argues that the 

poor treatment of victims should be viewed as a matter of human rights protection. He also proposed for a 

formation of UN Convention on Victims Rights (2005) introducing a monitoring mechanism of victim’s rights. 

He porposed that while dealing with victims right state must move away with the welfare approach and instead 

adopte the right based approach.12   

Another effort is by the European Nations. The European Convention of Human Rights has encouraged national 

law makers and the judiciary to consider victim’s rights as a form of human rights. The introduction of Human 

Rights Act in the UK is a good instance were the laws relating to human rights has been upheld. It offers the 

victims of convention the recourse in national courts in UK. The law enforcememnt agency, the court and the 

fuctionaries of criminal justice system are under as per the convention and respect their human rights. 13 

 

VIII. Mallimath Committee on Victims of Crime 

The Committee on Reforms of the Criminal Justice System was constituted under the Chairmanship of Justice 

V.S. Malimath, former Chief Justice of Karnataka and Kerala High Courts, by the Government of India, 

Ministry of Home Affairs by its order dated 24 November, 2000, to consider measures for revamping the 

                                                           
10 Adopted by UN GENERAL ASSEMBLY   RESOLUTION 40/34 of November 29, 1985 

 
12 Sam Garkawe, “Victims rights are Human rights” 20th anniversary celebration of the 1985 UN Victim Declaration, Canberra, 16th 

November 2005 
13 Doak, “Victim’s Rights  and criminal justice”  2008 
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Criminal Justice System. In the Report, submitted by the committee, a chapter has been included on justice to 

victims, details of which are as following:  

 

IX. Justice to Victims of Crime 

Referring to the state of criminal justice in India today, the Government Notification constituting the Criminal 

Justice Reforms committee observed:  

People by and large have lost confidence in the Criminal Justice System. Victims feel ignored and are crying for 

attention and justice ….. There is need for development of a cohesive system, in which, all pats work in co-

ordination to achieve the common goal.  

Very early, in the deliberations of the Committee, it was recognized that victims do not get at present the legal 

rights and protection they deserve to play their just role in criminal proceedings which tend to result in 

disinterestedness in the proceedings and consequent distortions in criminal justice administration. In every 

interaction, the Committee had with the police, the Judges, the prosecution and defences lawyers, jail officials 

and the general public, this concern for victims was quite pronounced and a view was canvassed that unless 

justice to the victim is put as one of the focal points of criminal proceedings, the system in unlikely to restore 

the balance as a fair procedure in the pursuit of truth. Furthermore, it was pointed out that support and co-

operation of the witnesses will not be forthcoming unless their status is considerably improved along with 

justice to victims. This perception was strengthened while the Committee examined the systems prevalent in 

other jurisdictions. The U.N. system also wanted member countries to guarantee rights of victims of crime 

through their respective legal systems. In the circumstances, the Committee resolved to give adequate 

importance to the idea of justice to victims of crime in the scheme of reform to be recommended. This chapter 

of the report specifically addressed the rights of victims with a view to obtaining their maximum support to 

criminal proceedings and to restore the confidence of people in Criminal Justice System.  

Using the Human rights structure we can identify specifics rights of victims that are substantive and procedural. 

Deliberating over the nature of substantive right, any crime in which a victim is trapped can be a violation of his 

“right to liberty and security of person provided in article 3 of UDHR, violation of right to property under 

Article 17 of UDHR, violation of dignity and respectable treatment provided in Article 1 of UDHR and 

violation of Article 21 of Indian Constitution that provides for Right to live a dignified life. A victim is entitled 

to this right by virtue of being recognized as a moral and legal person.14 

Article 6 of Universal Declaration of Human Rights states “everyone has the right ti recognition everywhere as a 

person before the law”, by virtue of this provision victim’s participation and rights in procedural laws are 

validated. As per this provision victims are not only viewed as evidence but also as a person possessing 

personal, individual and independent stand in a criminal trial.15 Victims’ rights, like human rights, are only 

meaningful if they confer entitlements as well as obligations on people. Otherwise, they are not rights and they 

will ultimately fail to empower victims. Legal protection of rights is necessary in order to defend victims’ rights 

(Kilpatrick, Beatty, Smith Howley, 1998). It is the ability to exercise our rights, using our free will and rational 

choice, which gives meaning to the notion of ‘human dignity.’ Without this ability, victims will remain 

voiceless objects of the criminal justice system who are forced to forfeit their individual human rights in the 

interest of the society.16 

 

X. Towards a concluding beginning 

It will be perhaps useful to have a comprehensive survey on crime victims in different regions of the country. A 

large scale survey can provide a wealth of details on demographic characteristics of the crime victims, 

including, whether the offender was known to the victim. Such a study will contribute towards accepting victims 

as an integral part of the Criminal Justice Administration and help in developing pragmatic policies towards 

victim justice through involvement of the government and voluntary agencies. This will bring the forgotten 

victims in the centre stage of our Criminal Justice System. 

The above study reflects the state dominating the power in the criminal justice process which contributes in 

silencing the victims and depicting them as mere witnesses. This approach fails to recognize the reality of 

victims: They directly experienced the crime and, as such, it constitutes a violation of their human rights. The 

victims’ movement has introduced victims’ rights in an effort to improve the plight of victims. However, up 

until now it has stopped short of viewing them as human rights. It is time to move victims’ rights to the next 

level. We need to acknowledge the victim as a person before the law with rights and privileges.    

 

 

                                                           
14 Jack Donnelly, “Universal Human Rights in theory and in Practice” Cornell University Press, (2003) 
15 S. Walther, “Victims’ Rights: Procedural and Constitutional Principles for Victims, 2011 participation in Therapeutic Jurisprudence and 
Victim Participation in Justice: International Perspectives, Durham, NC: Carolina Academic Press 99. 97-111 
16 JO-Anne Wemmers, “Victims rights are Human Rights: the Importance of recognizing victims as pewrsons”, 2012 available online at  

http://www.doiserbia.nb.rs/img/doi/1450-6637/2012/1450-66371202071W.pdf  

http://www.doiserbia.nb.rs/img/doi/1450-6637/2012/1450-66371202071W.pdf

