
ISSN (Print): 2328-3734, ISSN (Online): 2328-3696, ISSN (CD-ROM): 2328-3688 
 

              

American International Journal of 
Research in Humanities, Arts  
and Social Sciences 
               

 

         
 

AIJRHASS 15-710; © 2015, AIJRHASS All Rights Reserved                                                                                                                Page 12 

AIJRHASS is a refereed, indexed, peer-reviewed, multidisciplinary and open access journal published by 
International Association of Scientific Innovation and Research (IASIR), USA 

(An Association Unifying the Sciences, Engineering, and Applied Research) 

 

 

Available online at http://www.iasir.net 
 

 

 

Necessity of Establishing Independent Institutions for Car Damages 

Evaluation (Third Party Car Insurance) 
Ebrahim Irannezhad 

1Damage Assessment Insurance Assessors Companies of Iranian Poshesh Institute, IRAN 

 

 
 

I. Introduction 

Security product is among the most necessary needs of the human from the beginning until now. Human being 

escapes inherently from insecurity and seeks to secure bulwarks. Human being also has been created as a 

freedom creature that escapes from binding and likes to act freely. However, many insecurities treat and limit 

this freedom which some of them result from freedom of the human. Accordingly, all along the historical eras, 

human has contrived various tactics and has found different tools and methods to save freedom against bindings. 

Insecurity is a binding that limits human's freedom to choose. Government is an institution which human has 

contrived to create security and to relief the feeling of insecurity. Accordingly, the most important mission of 

the governments throughout the years has been to reach to a reasonable level of security. But governments 

protect lives and properties of the people against just a part of insecurities, yet the main part of the risks has 

remained. Behavioral risks in using tools and methods, risks resulted from limited rationality and also human's 

freedom to choose are among the risks which are not included in the range of sovereignty missions of the 

governments. 

A tactic which human has contrived to confront with such threats is insurance phenomenon. In fact, insurance is 

an intellectual human achievement in the modern civilization that protect human against insecurities as a 

protective wall. But this tactic, like other human achievements is subjected to the harms and banes, because it is 

a contract between two parties and always there are likely some breaches or imperfect executions. Now, the 

raised question is if there is a tactic to modify or remove such banes. The current paper is going to introduce an 

independent institution for evaluation of damages and suggest that it is a reasonable strategy to reduce 

prospective risks of the insurance contract and so it is necessary for guaranteeing the civil rights and increasing 

the feeling of security. 

II. Bindings of an insurance contract   

Insurance is a contract concluded between two parties of insurer and insured. According to this contract, insurer 

is committed to compensate any prospective treat of the car (injury or death) for the third parties. Insured is also 

committed to pay amount of money in lieu of this assurance. Since this is a contract optionally concluded on the 

basis of both parties' consent, it is legitimized. If an accident happens and insurer, for any reason, rejects to 

compensate it in accordance with the commitments of the contract, the contract will be no more legitimized. 

Here, there are some useful points. Firstly, the mentioned transaction is legitimized and executable if two parties 

have not a bad faith during concluding of the contract. That is if one party, for any reason, is going to abuse 

limited rationality or unawareness of another party about the contract, contents of the contract lose their 

subjectivity and both parties can sue their rights they think have been breached by other party in the law courts. 

The second fact, which also related to the first one, is the price that both parties consider for creating the feeling 

of security and assurance in reasonable acts. Here, the raised question is how much the price insured is going to 

pay to confront the threat of freedom negation, and how much the price insurer receives to guarantee it. How 

much the freedoms of the insured are worthy for themselves and that, how much the price insurer is going to 

offer the insured for such guarantees. Therefore, if insurance is an optional contract which guarantees consents 

of both parties, determining a same insurance price for all people of the society is not so rational. So, in 

accordance with Islamic Punishment Law, determination the price of the insurance contract does not guarantee 

any rights of two parties and does not provide an acceptable transaction. Undoubtedly, all humans are equal 

before the God, and they are distinguished through their virtue. Two issues yet will be remained even we accept 

that their roles and social values are equal the same (whether for a street sweeper or a physician to whom society 
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needs critically). Firstly, how much the people and their families on one hand, and the society, on the other 

hand, should cost the individuals will place on their right positions and social roles. Training a physicist, for 

example, how much costs for a society, how much a baker training costs? Similarly, individuals and their 

families how much cost for it? The second point is the mind value the people consider for themselves and their 

properties. An individual who have accomplished mass of human and social properties may assess these 

properties worthy. By the way, since insurance contract is a mutual consent-based agreement, the mind values of 

both parties for transaction should be considered as a criterion. In the best status, stipulation of the Islamic 

Punishment Law can be used for amount of the blood money as a criterion for determining the least amount of 

damage. 

III. Institutional protections of the civil rights 

Are insurance contracts (in particular, third party insurance) executed as well as possible and when an accident 

happens, their contents are conducted completely according to the agreement?  Is it not possible a party abuses 

the lack of information coincidence?  Is it not possible the insured has a bad faith? Considering the information 

monopolized by insurance companies how one can be ensured that injured will not be defeated by insurance 

companies? How one can modify or remove the abuses in the insurance contracts? 

Above questions and many other questions like them indicate that in the insurance contracts, always it is likely 

the contract will execute imperfect or biased and thus, the rights of both parties may have been breached. In 

such cases what should they do? How two parties of the contract, in particular the insured, can be ensured from 

restitution of their rights?  

Basically, when a person buys insurance, he transfers a part of his freedom, in form of insurance fee, to insurer 

who ensures him that any threat his car may make against the society will be compensate by the insurer. 

Therefore, if insurer breaches this agreement when the accident happens, this agreement has revoked legally and 

conventionally and it is not more executive one and it leads to autonomous transferring a part of resources from 

the insured to the insurer and it is like a kind of economic rent. 

How an insured can be assured that when an accident happens, the content of the contract will be executed 

exactly according to the previous agreement. Such assurance is developed through establishment of the 

independent institutions for damage evaluation. In fact, here not only the insurers have to insure the people of 

society against the potential risks of their cars, but also they have to be ensured that when accidents happen, they 

can gain their rights. So, it can be said that independent institutions for damage evaluation are as necessary as 

the insurance companies for a society. The independent institutions for damage evaluation are like non-

governmental organizations (NGOs) or institutions which protect civil rights. In the advanced countries, society 

mainly is governed by such NGOs and they are in charge of some tasks of a good sovereignty. Undoubtedly, 

existing and abundance of such NGOs can be an index for quality and quantity of the social property in a 

society. They act like a referee in the insurance contracts. 

 

IV. Neutral and fair arbitration 

Accordingly, it can be said that evaluators of the damages play the role of referees in the process of insurance 

contract execution, and so they have to obey the arbitration bindings. A qualified referee should be neutral, 

independent, fast, costly effect, lawful, available, knowledgeable person. Civil rights restitution requires the 

referees with such qualifications.  A referee has not to arbitrate biased in profit of one party. Accordingly, 

institutions for damage evaluation dependent to the insurance companies are not qualified ones to restitute the 

civil rights in the insurance industry. A referee can help a play will be more attractive and make it pleasant for 

both players and spectators. A referee can help to promotion of the fairness and reducing the social 

abnormalities. For example, when both teams are satisfied from arbitration and evaluate it as a fair play, there is 

no need to violence and unfriendly clashes to restitute the rights. 

Undoubtedly, arbitration will be easier when the play ground is flatter, both parties play more lawful and they 

are aware of the play rules. Similarly, the more social properties and technical facilities are, the more precise 

arbitration is done with less mistakes. 

 

V. Risk theory and theory of right guarantee in insurance 

As mentioned before, insurance is an intellectual human achievement in the modern civilization. Civilization is 

a phenomenon related to the human societies. In fact, human being is a subject. Every civilization is created on 

the basis of a thought and imagination on the human and world and that thought and imagination determine the 

capacity of civilization for development and blooming.  A civilization, for example, created on the basis of 

equality of all human beings (from every race, skin color and gender) has a capacity of civilization different that 

discriminates human for some aspects. Basically, some institutions have to be established in the society so that 

people can use the capacity of civilization. The level of capacity people can reach depends on the approach and 

aims of such institutions. They are the rules of the play in the society aiming at adjusting individuals’ behaviors 

and leading them toward the best way.  
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In the new civilization, human’s attitude is on the basis of the fact that everybody has originality and freedom 

and human rights are kinds of virtues. Nothing equals with these virtues and in fact, any other virtue is shaped in 

the light of them. Human is the best creature. So, these two virtues should be protected from any insecurity and 

threats. 

Right to living is the best gift of the God for human and no one is permitted to deprive nor other people neither 

himself from it. Since every right is meaningful for the sake of this right, so other rights are subordinates. 

Therefore, if insurance is a thought resulted from the human’s mind, every right of the people have for 

themselves has to be protected for them. Accordingly, car, as a tool for bolding the right people have for 

themselves is a threatening factor and people have to be protected against every insecurity results from it. 

It seems that risk theory and theory of right guarantee in the insurance law in all countries that determine the 

content of every insurance contract have been established on the basis of the mentioned attitude on human 

beings. Risk theory ensures a principle that says damages which the injured has received has not to be remained 

uncompensated. So, damages have to be compensated by insurer according the maximum commitments 

mentioned the insurance contract and the rest should be paid by other resources (including bodily injury 

indemnification fund).  

VI. Feeling of insecurity 

Homayoun Katouzian, PhD, in his latest book, called The Iranians’ humors asserts three factors for Iranian 

society during the history including being short-time (a dilapidated society), autocratic and anarchist. All 

individuals indicate these behaviors and society arises from such individuals. These behaviors provoke some 

problems including unsettlement of the society, social and political abnormalities, authority of unlawfulness, etc. 

he  believes that all social and economical problems of the country arises from the feeling of insecurity and 

unpredictability of the future. 

Insurance institution can play an effective role to modify the society through reducing the feeling of insecurity 

and making and the future and individuals' behaviors more predictable. To do so, however, insurance needs to 

protect society from the prospective threats. Institutions and NGOs for evaluation the compensation can play a 

key role in this process. Of course, it should be remembered that such institutions may also be exposed on such 

threats and declines which can be reduced by policies such as supervision of the people themselves and of the 

Central Insurance of Iran as well.       

 

VII. The role of an independent institution for evaluation of compensation 

Insurance is a modern institution and a new phenomenon and its basis is the civil rights. Insurance contracts are 

on the basis of a presupposed principle that human being has the right to choose and they are free to conclude 

optionally an agreement. Accordingly, promotion of insurance culture and institutionalizing it in society can 

lead to develop a civil society and enforce the people. Similarly, insurance can lead to the social solidarity and 

the social property as well. Such institutions can increase the people trusts to insurance companies in terms of 

compensation and also they can help insurers to compensate. Undoubtedly, trust of people to the independent 

institutions for evaluation compensation is more than their trust to the institutions of evaluation compensation 

which are dependent on the insurance companies themselves. 

One the main role of the independent NGOs is evaluation of the cultural democratic values development.  We, 

as humans, always protest, nag and argue about the virtues of the developed countries. We complain about lack 

of or limitation of freedom, democratic culture and values. We suppose that we have to disrupt the political 

structure and the rules of the social and political rules as a whole to reform the society. Studying the history of 

the developed and democratic countries indicates that necessarily, this is not the way leading to a reformed and 

democratic society. Institutionalization is required. It should be commenced from reforming the current 

institutions. It should be studied which institutions are required which one are not. In our country, however, 

there are not such attempts. It should be commenced from enforcement of the civil societ. People have to be 

strength. The values of indulgence and toleration have to be trained. We have to learn about exchanging and 

restitution our rights by democratic and peaceful policies and exercise them. This is the role of independent 

institutions for evaluation of compensation. 

The other roles of the independent institution for evaluation of compensation are modifying cases such as 

problem of insuring, immoralities and behavioral risks, power of the insurer or insured, monopoly, problem of 

lack of information coincidence, manipulated information, problem of lack of information, preventing from an 

improper choosing, and the most important one is reducing transaction costs in the insurance contracts. 

 

VIII. Evaluation of compensation business from an income point of view 

Undoubtedly, everybody seeks his profits and tries his best to achieve this aim. Now, the raised question is how 

one can achieve this aim? As following it will be mentioned, this aim is realized through a win-win attitude to 

evaluation of compensation business. According to this attitude, compensation evaluators try to secure the 

interests of both parties in business (that are insurer and insured), so that they can achieve their organizational 

and personal interests. According to this attitude, we have to distinguish the difference between selfish and self-
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interested. A selfish person considers just his own profits in all conditions and tries to achieve them. According 

to this attitude, the person attempts to secure his own profits even it costs of the loss of other party. In such 

situation, there is the fraud possibility and abusing unawareness of the others and their deficient information. In 

the case of insurance contracts, a selfish person tries to benefits from unawareness of the customers and their 

deficient information. By manipulating data and information, he tries to make the loss for insurer and insured. 

Such a person is likely able to act in collusion with the insurance companies or the insured and to execute the 

insurance contracts along with his benefits. The risk of this attitude, however, is in case of revealing the facts, 

the mentioned person lose his validity and also the trusts of the insurance companies or the insured and thus, he 

faces likely with the risk of loss of job and even revoking his business permission. This approach to evaluation 

job is a kind of improvidence on this job which does not last for a medium- or long-time. The win-loss attitude 

to insurance contracts dose not last for a long time. According to the self-interest attitude, however, insurance 

contract is viewed as a win-win game and transaction in which all parties (insurer, insured and evaluators of 

compensations) are beneficiaries. According to this attitude, the compensation evaluator has a long-term view 

on the market and tries to secure his interests in a long-time. This requires making the trust in the insurance 

market and needs evaluators improved their business through making the trust among the insurer and the 

insured. This entails accomplishment of the social properties on the basis of two parties' trusts. In fact, the social 

property, as a light brightens the way of insurance business for the compensation evaluators. The win-win 

attitude also demands a professional morality and improves it as well. 

 

IX. The final words: the role of the Central Insurance of Iran 

Undoubtedly, the Central Insurance of Iran as a legislator has to follow the social objectives. Insurance is a body 

through which not only develops safety and security in the society and helps to improvement of the social 

fairness, but also it  presents the more civilized achievements to the people. Insurance establishes a kind of 

security in the society and theoreticians believe that the scope of the security is more important than the security 

itself. So, the Central Insurance of Iran as a political lever of the government has to help to development of the 

mental securities and feeling of securities in the government sovereignty tasks.  

Basically, every civilization has a certain capacity for development and improvement. The way this capacity for 

development is presented to the people is a critical issue for them and it depends to the institutions established in 

a society. Accordingly, the nations with no proper and favorable living standards have not certainly an 

appropriate model for development. Through an appropriate legislation, the Central Insurance of Iran can lead 

the insurance companies towards in a way that they can be used for more development and improvement of the 

country. Institutions for evaluation of compensations can increase the mass of social properties saving and 

restore its ruined part. The Central Insurance of Iran as a legislator can use this tool to achieve this aim and 

improve the social solidarity. Insurance and the independent institution for evaluation of compensation can 

answer to some extent to this question: why some countries develop and some others stand still or are less 

developed?                    

                   

X.  References 
[1]  Chimowitz, Marc I. et al. (2014), ―Stenting versus Aggressive Medical Therapy for   Intracranial Arterial Stenosis,‖ The New 

England Journal of Medicine 365, pp. 993-1003. 

[2]  U.S. Office of Management and Budget (OMB) (2012), ―Analytical Perspectives, Budget of the United States Government, 
Fiscal Year 2012‖, 83, available at www.whitehouse.gov/sites/default/files/omb/budget/fy2012/assets/spec.pdf. 

[3]  Greenstone, Michael (2009), ―Toward a Culture of Persistent Regulatory Experimentation and Evaluation,‖ in David Moss & 

John Cisternino, eds., New Perspectives on Regulation, The Tobin Project, Cambridge, MA. 
[4]  U.S. Office of Management and Budget (OMB) (2013). ―2011 Report to Congress on the Benefits and Costs of Federal 

Regulations and Unfunded Mandates on State, Local, and Tribal Entities‖.  

[5] PERALES VISCASILLAS,Mª del Pilar.«El seguro de responsabilidad civil eelarbitraje».In:Madrid: FUNDACIÓN 
MAPFRE,2014.(Colección Cuadernos de la Fundación,nº 197) 

[6] U.S. Environmental Protection Agency (EPA) (2002), ―The Benefits and Costs of the Clean Air Act, 1970 to2002, available at 

www.epa.gov/oar/sect812/copy.html. 
[7]  Hahn, Robert W. & John Hird (2012), ―The Costs and Benefits of Regulation: Review and Synthesis,‖ Yale Journal on 

Regulation, 8, pp. 233-278. 

[8]  King, Gary, Robert O. Keohane, & Sidney Verba (2013), Designing Social Inquiry: Scientific Inference in Qualitative Research, 
Princeton, NJ: Princeton University Press.  

[9]  Kolata, Gina (2012), ―Study is Ended as a Stent Fails to Stop Strokes,‖ New York Times (Sept. 7), available at 

www.nytimes.com/2011/09/08/health/research/08stent.html. 
[10]  U.S. Environmental Protection Agency (EPA) (2014), ―Improving Our Regulations: Final Plan for Periodic Retrospective 

Reviews of Existing Regulations,‖ available at www.epa.gov/improvingregulations/documents/eparetroreviewplan-aug2011.pdf.  

[11] U.S. Environmental Protection Agency (EPA) (2007), ―EPA’s 2007 Report on the Environment‖, National Center for 
Environmental Assessment, EPA/600/R-07/045F, Washington, D.C., available at www.epa.gov/roe.  

 

      

http://www.epa.gov/oar/sect812/copy.html
http://www.nytimes.com/2011/09/08/health/research/08stent.html
http://www.epa.gov/improvingregulations/documents/eparetroreviewplan-aug2011.pdf

