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Abstract: The Rio "Earth Summit, 1992, the CBD, a dramatic step forward in the conservation of biological 

diversity, the sustainable use of its components, and the fair and equitable sharing of benefits arising from the 

use of genetic resources become as inclusive of “Nagoya protocols” in 2010. The Biological Diversity Act, 2002 

enacted to meet the obligations under Convention on Biological Diversity (CBD), to which India is a party. 
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I. Introduction 

The portent of managing  natural resources by human kind is not new, rather as long as they have managed and 

have  engaged in forms of collective action, work together on management of farm, forest, grassland, and 

aquatic resources they have remained contended. The various forms of collective action has been 

institutionalized in many forms of association, either through clan or kin groups; traditional leadership; hunting, 

grazing, and fishing societies;  and in present world as women's self-help groups; youth and religious groups; 

and labor-exchange societies and so on. The importance of such local institutions has long been understood only 

in the frame work of common-property literature but with changing reforms and inter collaborative 

understanding of mind set and  intellectual intermingling of different but related subjects  has only recently  

recognized as important for biodiversity conservation and its management1  Such acceptable changes helped the 

Policy makers and practitioners to have preoccupied with changing the behaviour of groups or communities 

rather than of an individual. As a result, now the local institutions or in case specific the NGO’s are again 

regaining their importance. This phenomenon helped the states and has increasingly taken responsibility for 

sustainable conservation of natural resources, which were often under the mistaken assumption that local 

resources are inevitably mismanaged by local people and that has become the beauty of the Biodiversity Act, 

2002.2 

The World Database on Protected Areas (WDPA) is the largest assembly of data on the world's terrestrial 

and marine protected areas, containing more than 161,000 protected areas as of October 2010, with records 

covering 236 countries and territories throughout the world 3 compared to  the United Nations' List of Protected 

Areas (UNEP/WCMC 2002), in 2002 there were 12,754 protected areas (PAs) worldwide, covering an area of 

13.2 million km2. The predominant concept underlying many of these protected areas has been the conservation 

of  Nature4   In the same context, of the 7,322 PAs in Africa, Asia, and Latin America—where many local 

people depend on  wild resources for their basic needs like food, medicine, fuel, and feed and  still about  

(30.4%) are strictly protected areas where access are denied to locales5    It cannot be totally ignored that the 

designation of ecosystems for strict protection is partly driven by concerns over whether private actions can 

benefit the common good.  Globally it is accepted  that such  nature's goods and services6  at least partially tends 

to be a type of common-pool resource and is something that once consumed cannot be withheld7 It is often 

                                                           
1O’RIORDAN,T. AND S. STOLL- KLEEMAN, BIODIVERSITY , SUSTAINABILITY AND HUMAN COMMUNITIES (2002) 

2Pimbert M. and J.N Pretty, Parks, people and professionals, 57 United Nations Research Institute for social Development Geneva (1995) 

3Failure of the CBD 2010 targets , http:// ConservationBytes.com( Last updated on   ) 
4NASH R.  , WILDERNESS AND THE AMERICAN MIND, (1973)  

5PRETTY , AGRICULTURE: RECONNECTING PEOPLE , LAND AND NATURE, (2002). 

6VITOUSEK, P.M, ET AL., HUMAN DOMINATION OF EARTH’S ECOSYSTEMS. (494 -499) 
7Baland, J –M., and J.P Platteau, Division of the commons, 80 American Journal of Agriculture Economics. 644 - 50 

http://www.iasir.net/
http://en.wikipedia.org/wiki/Convention_on_Biological_Diversity
http://www.wdpa.org/
http://en.wikipedia.org/wiki/Marine_protected_areas
http://en.wikipedia.org/wiki/Protected_area
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difficult to say specifically who can be made responsible for degradation and declination of such goods and this 

has led many to believe that the ruin of the commons is an inevitable tragedy8   It is quite evident and our past 

experiences teaches that without privatization or enclosure on the one hand, or enforcement of laws and 

regulations on the other, the rational tendency of individuals to overuse and underinvest in conservation as a 

whole and natures goods and services in particular has create an imbalance . Putting serious thoughts on whether 

local people play a greater role in biodiversity conservation and management?  This consideration got approved 

effectively looking to the long history of successful management of the commons in many parts of the world 

that suggests that there is third way to approach this enigma i.e. People’s good must be taken care by the people 

only.   

There is growing evidence from both the land and marine sectors which shows  that when people are well 

connected in groups and networks, and when their knowledge is sought, incorporated, and built upon during 

planning and implementation of conservation and development activities, then they are more likely to sustain 

stewardship and protection over the long term9  There is growing recognition of the effectiveness of such local 

groups and associations in bringing about positive biodiversity outcomes, and the idea that social connectedness 

should be seen as an important capital asset is gaining strength. So far with various laws and Act, the use of 

natural resources was greatly restricted, and the outcomes of such legal provisions are now too addressed 

amicably.  

The Rio "Earth Summit, 1992, the CBD was inspired by the world community's growing commitment to 

sustainable development. It represents a dramatic step forward in the conservation of biological diversity, the 

sustainable use of its components, and the fair and equitable sharing of benefits arising from the use of genetic 

resources become as inclusive of “Nagoya protocols” in 2010. Parallel, efforts were also made in India looking 

into the present context of Conservation in India and ultimately, the Biological Diversity Act, 2002 was passed 

by the  Parliament of India for preservation of biological diversity in India, and provides mechanism for 

equitable sharing of benefits arising out use of traditional biological resources and knowledge. The Act was 

enacted to meet the obligations under Convention on Biological Diversity (CBD), to which India is a party. 

 

II. Convention on Biological Diversity 1992 (CBD): Treaty obligations: 

The CBD10 was developed as a result of increasing recognition internationally of the importance of biological 

diversity as a global asset. It was negotiated at UNCEP held in Rio 1992 and entered into force on 29 Dec 1992. 

The CBD is an international agreement, which has its objectives, the conservation of biological diversity, 

sustainable use of its components and fair and equitable benefit sharing of the utilization of genetic resources.11 

Although the conservation of biodiversity is stated to be a common concern of mankind12, the CBD repudiated 

the view, which previously had been generally held, namely, that the natural world was the ‘common heritage’ 

of mankind and replaced this by the principle that domestic states have sovereign rights13 over their own 

biological resources. CBD raises the issue of transfer of technology to developing countries and specifically 

mentions patents in this connection that is why the CBD is highly relevant to a discussion of patent right in 

developing countries14. CBD relates access to the results and benefits of biotechnology by the countries which 

provide the genetic resources.15 

CBD specifically obliges the contracting parties to take necessary measures to share in a fair and equitable way 

the results of research and development and the benefit arising from the commercial and other utilization of 

genetic resources with the party providing such resources, on mutually agreed terms.16 The authority to 

determine access to genetic resources rests with National Government and shall be on mutually agreed terms 

subject to the Prior Informed consent (PIC) of the contracting party providing such resources. 

CBD enjoins contracting parties to respect, preserve and maintain knowledge, innovations and practices of 

indigenous and local communities and encourages equitable sharing the benefits arising from their utilization.17 

The national legislation to ensure the contracting party’s right must be supportive of and should not run counter 

to the objectives of CBD.18 

The Bonn Guidelines define, under the chapter “Roles and Responsibilities in Access and Benefit – sharing 

pursuant to Art 15 of CBD” that contracting parties with users of genetic resources under their jurisdiction 

should take appropriate legal, administrative or policy measures, as appropriate, to support compliance with PIC 

                                                           
8HARDIN G., THE TRAGEDY OF THE COMMONS 162 (1243 -1248) 

9CERNEA M. M., PUTTING PEOPLE FIRST, (1991) 
10 Convention on Biological Diversity. 
11  Article 1 Objectives of CBD. 
12 Preamble of CBD. 
13 Preamble Convention on Bio Diversity.  
14 Article 1 of CBD. 
15 Article 9 of CBD. 
16 Article 12 and 19. 
17 Article 19 of CBD. 
18 Article 22. 

http://en.wikipedia.org/wiki/Parliament_of_India
http://en.wikipedia.org/wiki/Biological_diversity
http://en.wikipedia.org/wiki/Traditional_knowledge
http://en.wikipedia.org/wiki/Convention_on_Biological_Diversity
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of the contracting party and mutually agreed terms on which access was granted. These countries should 

consider, inter alia, the following measures     

 Measures to encourage the disclosure of the country of origin of the genetic resources and of the origin 

of TK; innovations and practices of indigenous and local communities in application for IPRs 

 Measures to prevent the use of genetic resources obtained without the PIC of the contracting party 

providing such resources.  

The conference of the parties to the CBD (COP) invites parties and governments to encourage the disclosure of 

the origin of relevant TK, innovations etc of indigenous and local communities relevant for the conservation and 

sustainable use of biological diversity.     

III. The Biological Diversity ACT 2002: Main Objectives 
Since India is a signatory to the United Nations Convention on Biological Diversity signed at Rio de Janeiro on 

5th June 1992, which offered to its parties the opportunities to realize benefits from the biological resources, 

India enacted an Act to comply with the objectives envisaged by the said convention. 

The Biological Diversity Act was enacted to provide for conservation of Biological diversity, sustainable use of 

its components and equitable sharing of the benefit arising out of the use of biological resources and for matters 

connected therewith and incident as thereto.19 

As it is reaffirmed in the Act, India is rich in biological diversity and associated traditional and contemporary 

knowledge system relating thereto. It was considered necessary to furnish a legislation which addresses the 

basic concerns of access to, collection of and utilisation of biological resources and knowledge by foreigners 

and sharing of benefit arising out of such access.20 

Special Provisions: 

The Act particularly deals with regulation of biological diversity by providing that certain persons should not 

undertake biodiversity related activities without approval of the National Biodiversity Authority.21The Statute 

explicitly mentions that results of research relating of biological resources occurring in or obtained from India 

not to be transferred to outside India without the approval of National Biodiversity Authority.22 The Legislation 

strictly mandates approval of National Biodiversity Authority in respect of application for IPRs for any 

invention based on any in formation based on biological resource obtained from India.23 The Act also mandates 

prior intimation to the State Biodiversity Board to obtain any biological resource for commercial utilisation or 

bio-survey and bio-utilisation by Indian &corporations registered in India.24 

The Enactment establishes National Biodiversity Authority25, State Biodiversity Board26 and Biodiversity 

management committees at local level27. The National Biodiversity Authority consist of  experts and scientists 

to deal with Agro-biodiversity, biotechnology, ocean development, agriculture Indian system of medicine and 

Homeopathy. 

The National Biodiversity Authority have to regulate the biodiversity activities occurring in India and advice 

state Governments and state Biodiversity Boards on matters of biodiversity, Sustainable use and equitable 

sharing of benefits arising out of the utilisation of biological resources. The National Biodiversity Authority is 

authorized to take necessary measures to oppose the grant of IPRs in any country outside India on any biological 

resources obtained from India or knowledge associated with biological resources derived from India.28 It has to 

give public notice of every approval granted by it for obtaining any bio-resources or knowledge associated 

thereto from India or for bio-survey or commercial utilisation or for transfer of the research relating to 

biodiversity occurring in or obtained from India.29 For transfer of biological resources or knowledge associated 

thereto to any foreign country, the parties have to obtain special approval of the National Biodiversity 

Authority.30 

The National Biodiversity Authority is empowered to determine the equitable sharing of benefits arising out of 

the use of accessed biological resources, their by- products, innovations and practices associated with their use 

applications and knowledge relating thereto in accordance with mutually agreed terms and conditions between 

the applicant and the benefit claimers. Before the determination of the benefit the NBA has to consider interalia 

the grant of joint ownership or IPRs to the NBA or to the benefit claimers; transfer of technology, location of 

production, R&D Units in such areas which will facilitate better living standards to the benefit claimers, 

                                                           
19Preamble, THE BIOLOGICAL DIVERSITY ACT 2002. 
20 Preamble, The  Biological Diversity Act 2000. 

21  The  Biological Diversity Act 2000.  Section 3. 

22 The  Biological Diversity Act 2000.Section 4. 

23 Section 6. 
24 Section 7. 
25Section 8. 
26 Section 22.  
27 Section 13. 
28 Section 18 (4). 
29 Section 19 (4). 
30 Section 20. 
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association of local people, benefit claimers, Indian scientists in the R&D in the biological survey bio-resources 

and bio-utilisation, payment of monetary compensation and other non-monetary benefits to the benefit claims.31 

The directions given by the central Government bind the National Biodiversity Authority.32 

The State Biodiversity Board functions to advice the State Government on the management, conservation and 

use of bio-resources within the state and to regulate the granting of approvals for commercial utilisation or bio-

survey and bio-utilisation of any biological resources by Indians.33 The Board is also entrusted with power to 

restrict activities violating the objectives of biodiversity conservation, sustainable use etc.34 

Under the Act. the Central Govt. has to develop national strategies, plans, programmes etc. for conservation, 

sustainable use etc. of the biological resources and for promotion of insitu and exsitu conservation of biological 

resources etc.35 It has to conduct training programme and public education to increase awareness with respect to 

biodiversity.36 The Central Government has to regulate, manage and control the risks associated with the use 

and release of living modified organisms resulting from biotechnology likely to have adverse impact on the 

conservation and sustainable use of biological diversity and human health, and endeavor to respect and protect 

the knowledge of local people relating to biological diversity as recommended by the National Biodiversity 

Authority by inter alia registration of such knowledge at local state and national level.37 

The State Government is empowered to notify biodiversity heritage sites, areas of biodiversity importance and 

to frame schemes for compensating or rehabilitating any person or section or people economically affected by 

such notification.38 

The Act setup the biodiversity management committee at every local level for promoting conservation, 

sustainable use and documentation of biological diversity including preservation of habitats, conservation of 

land races, folk varieties and cultivars, domesticated stocks and breeds of animals and micro-organisms and 

chronicling of knowledge relating to biological diversity.39 

By making offences under the Act Cognizable and Non-bailable,40 the legislators venture to give a strict 

enforcement of its provisions. 

The enactment of BD Act through UNEP-GEF-MoEF-ABS project is an effort in establishing coordination 

between legal aspects and its regulation by the stakeholders who at various levels utilise components of 

biodiversity in running their livelihoods.  The UNEP-GEF and MoEF in collaboration piloted a project 

“Strengthening the Implementation of the Biological Diversity Act and Rules with Focus on ABS Provisions “in 

five states of India representing broad ecosystem across the country (Fig. 1). This paper is an attempt to discuss 

the findings and limitations in implementation of BD Act at different regulatory bodies within the state and 

various beneficiaries as envisaged and categorised under the project in Gujarat. To simplify and to smooth the 

enactment, and keeping Biodiversity conservation as a central point, the work has been further classified and 

observations were taken at three broad ecosystem levels i.e. Agriculture, Forest and Wetlands within Gujarat.  

IV. Change in biodiversity at three selected ecosystems 

Agriculture: At the farm level, a variety of initiatives have shown that improvements in field agro-biodiversity 

can benefit local people41  In these programs, the biodiversity improvements are at the farm level only and thus 

protected areas are not taken into consideration in this study. The initial focus is on improving knowledge and 

ecological literacy, which can then lead to changes in the mental status of individuals to engage in collective 

action.  

There are appreciable number of cases and effort towards conservation in agricultural landscape. One of the 

most significant initiatives is the advent of farmer field schools for rice management in Asian subcontinent, in 

which farmers attend as individuals to learn about the value of beneficial insects for pest control rather than the 

use of pesticides, and later remain connected in groups to implement the necessary and difficult changes to their 

farm practices. As a result, many countries are reporting large reductions in pesticide use. In Vietnam two 

million farmers have cut pesticide use from more than three standard applications per crop to one. In Sri Lanka, 

55,000 farmers have reduced pesticide use from three to less than one per crop; and in Indonesia, one million 

farmers have cut use from three sprays to one per crop. At the aggregate level, rice yields have been maintained 

                                                           
31 Section 21. 
32 Section 21 (4). 
33 Section 23. 
34 Section 24. 
35 Section 36. 
36 Section 36. 
37 Section 36 (5). 
38 Section 37. 
39 Section 41. 
40 Section 58. 

41PIEROTTI, R., AND D.WILDCAT., TRADITIONAL ECOLOGICAL KNOWLEDGE: THE THRID ALTERNATIVE 

(COMMENTARY), ECOLOGICAL APPLICATIONS 10: 1334-1340  
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or slightly improved42The key to agricultural success is enhanced biological diversity on farms. A similar 

approach has also been taken in the project villages and efforts are in continuation to reduce pesticide 

consumption. Lot of different approaches are taken into consideration, like organic farming. A huge drive has 

also been taken care towards this direction by several NGOs working in collaboration with this project.  In many 

meeting and in focus group discussion, the hazards of chemicals were repeatedly reminded to the farmers giving 

classical example of state called Punjab, where cancer has become a prevalent due to high use of pesticides. 

Loss of various useful predators due to pesticides and increase of resistant pests were also discussed in such 

meetings. The overall goal is to achieve potential biodiversity existing in the agricultural areas represented by 

diverse crop varieties. Farmers themselves recognize the benefits of changes in farm biodiversity.  Now efforts 

are made towards the dissemination of knowledge of having farming crop with aquatic fauna specially fish and 

prawn, which was a practice in the past.  

 

Once the idea is established that diverse systems can provide enough food, particularly for farmers with few 

resources, then whole new systems of biodiversity-friendly food production can emerge. The acceptance of such 

ideas can bring sustainable agriculture but with low risk as also nice described by43  World-wide there are  

important examples include: fish, shrimp, and rice farming in the Mekong Delta of Vietnam; improved fallows 

in Kenya and Zambia, where 2-year-old tree fallows introduced to monoculture farm systems have increased 

diversity and soil regeneration; fair trade and organic coffee in Mexico, where socially inclusive cooperatives 

have adopted organic methods and reinvested returns in local social projects; soil-improving legume-based 

systems in Guatemala and Honduras, which encourage farmers to remain settled in one place rather than 

continue with shifting systems that require burning of forests; traditional dehesa and montado agrosylvopastoral 

systems in Spain and Portugal, with high farm and wild biodiversity supported by national schemes aimed at 

maintaining traditional social structures; and national park farm schemes fashioned by farmers' groups in the 

United Kingdom that protect important upland landscapes and so on44  With the past experiences, it can be 

definitely said that external agencies increasingly realize that the protection of whole regions cannot be achieved 

without the willing participation of local people, which in turn needs investment to bring people together to 

deliberate on common problems and to form new associations capable of developing and sustaining practices 

that result in common benefits.  

 

Forest: Compared to the present context, the Joint forest management in South Asia has been another success. 

Governments have come to realize that forests cannot be protected without the willing involvement of local 

communities, who are increasingly being granted rights to use timber and non-timber products and allocated 

joint responsibility for protecting and improving degraded land. The most significant changes have occurred in 

India and Nepal, where governments issued new policies for joint forest management in 1990 (India) and 1993 

(Nepal). There are now some 40,000 forest-protection committees and users' groups in these two countries, 

managing more than 10 million ha of forest with their own rules and sanctions45  Government and 

nongovernment agencies play a critical role in bringing people together to help form groups. Benefits include 

increased fuelwood and fodder productivity, improved biodiversity in regenerated forests, and more income for 

the poorest households. Old attitudes are changing as foresters come to appreciate that degraded lands are 

regenerated following communities role in protection. Apart from the local people, one of the major stakeholder 

who are utilising and are solely dependent on forest are pharmacy industries, especially who are into Ayurveda. 

One to all collection of various medicinal plants is from different forest patches.  Until recently, all these 

collection were legally restricted, but with the enactment of BD Act, it is now regulated to do such collection 

paying levy fees. In addition it is regulated and thus sustainable harvest is also practised. In a capacity building 

workshop, one of the manufacturers of herbal drug rightly mentioned that “If we want to continue our business, 

we have to be responsible in maintaining the availability of such medicinal plants for my next generation” 46 

Such awareness itself becomes an indicator towards alertness to conserve for future. 

 

Wetland: Other important regional schemes that involve collective changes across landscapes include the 

wetland. One of the classic example of such  habitats of the Parcs du Marais du Contentin et du Bessin in 

France, which are protected through local working groups involving all stakeholders; traditional methods of rice 

farming reintroduced by groups to a valuable wetland in La Albufera National Park in Spain; the collective 

protection of diverse ecological and farm systems in the Darby watershed of Ohio (U.S.A.); the Red Kite project 

                                                           
42HENOG K.L. ET AL., USE OOF COMMUNICATION MEDIA IN CHANGING RICE FARMERS PEST MANAGEMENT IN THE 

MEKONG DELTA VIETNAM , CROP MANAGEMENT 413- 425. 

43PRETTY,J.N. , REGNERATING AGRICULTURE, (1995) 

44PRETTY, J.N., THE LIVING LAND ,  (1998) 

45MallaY.B ,Sustainable use of communal forests in Nepal,8 JOURNAL OF WORLD FOREST. 51- 74 
46(Dr.Punarvashu G. Agnihotri, pers. comm.) 
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in Wales, where novel partnerships between farm, environmental, and economic development agencies have 

encouraged new tourism, with visitor numbers up and farm incomes improved; and various reef-guardian 

schemes involving whole fishing communities in coral reef protection47.Once again, it is the changes in local 

values that emerge from new social relations that offer hope that stewardship and protection of natural capital 

can occur over the long term. 

 

For the Projects and Programs to strengthen the legal frameworks both at National and at international level, 

many donor agencies are there who wish to support in promotion of introducing legal policies or Acts across the 

Globe. Socially inclusive programs are also becoming increasingly successful for some protected areas48  and in 

Gujarat context, the Eco development project49The same also become relevant and applicable to forest areas 

which fall under the Village panchayat jurisdiction as per the BD Act 2002. The central idea is to permit local 

people to derive some value or income from wild resources and so increase their collective incentives to manage 

resources for the long term. The opportunities include use of natural resources for food, medicine, and fuel; sale 

of selected wild plant and animal products for income; and access to money spent by eco-tourists.  The 

collective economy earned by BMCs/ VP is important in these contexts because these activities are best 

managed and mediated by communities and groups themselves, both to prevent free-riding and to encourage 

individual investments for the collective good. 

Still, monitoring of such system remains mandatory, and should be dealt with caution and preventive measures 

be taken as and when necessary. Some people may become organized precisely to strip land of its assets more 

effectively, and putting a monetary value on wild biodiversity services may simply cause these resources to be 

diminished more rapidly. In many cases it has been documented that income from ecotourism may be captured 

by only a few members of communities, leaving the majority with no particular reason to engage in sustainable 

management50  Contrary, the long-term success may also rely on the capacity of local communities to exclude 

others from the wild resources with high value51. Despite these difficulties, a number of positive experiences 

have occurred in which developing new social norms and trust has helped pay both biodiversity and livelihood 

dividends. In the Philippines, new management committees of fisher families agreed to close key areas to allow 

for fish regeneration, and these marine no-take reserves have helped improve fish productivity and diversity. A 

key prerequisite to this blend of use and protection has been the government's devolution of fish policy to local 

authorities52. If the same can be implemented in India as a whole and Gujarat in particular, many fish stock can 

be saved and secure livelihood can be ensured. Another example from the neighbouring country, The Royal 

Chitwin National Park in Nepal has pioneered benefit sharing, with income from Eco tourists willing to pay to 

see tiger and rhinoceros being given to local communities53 

 

V. Strengthening the Biodiversity Management Committee (BMCs): a challenge 

As per the BD Act 2002, which was further devised as Biological Diversity Rules 2004 and as per the need of 

the state, Gujarat biodiversity Rules 2010 was improvised. The Act need to be implemented in three tier system 

where in at central level, NBA is responsible, at state level, the Gujarat biodiversity Board act as a regulating 

body, and at local body level, the village panchayat need to constitute a seven member committee called the 

Biodiversity Management Committee (BMC). Huge roles and accountabilities have been shouldered to these 

BMCs as per the Act. However, it is a bare fact that still adequately educated and further legally knowledgeable 

people to be found within the village jurisdiction is a great challenge. It is mandatory as per the Act, that of the 

seven members two must be female representatives, which putsforward  another limitation, looking to the 

societal mind set especially in rural India. To understand these complexities and to find solution, on a pilot basis 

the project handles in constitution of only 50 such BMCs across three ecosystems. The idea behind the project 

was to document mechanism involved in constitution of BMC, creating mass awareness, capacity building of 

BMC members in strengthening their legal understanding, involvement of members and village people at large 

in conservation of biodiversity and its sustainable uses. Further forming a linkage between industries and 

villages from where the raw materials are taken for processing and to make value added products.  The BMC 

need to know its power and say in decision making to supply such raw material and it’s pricing.  Here the Board 

also plays role in regulating the access to such bio-resources from the respective BMCs. It is mandatory as per 

                                                           
47MC NEELY J.A AND S.J SCHERR, ECOAGRICULTURE:STRATERGIES OT FEED THE WORLD AND SAVE BIODIVERSITY, 

(2003) 

48POSEY,D., CULTURAL AND SPIRITUAL VALUES OF BIODIVERSITY,IT PUBLICATIONS AND UNITED NATIONS 
ENVIRONMENTAL PROGRAME ,LONDON (1999) 

49Aeshita Mukherjee, Inclusive planning and allocation for forest conservation through rural services:An experience,  22(7) ZOO’S 

PRINT JOURNAL 2758 -2761. 
50DUFFY R., KILLING FOR CONSERVATION, OXFORD,UNITED KINGDOM (2002) 

51OLSON M., THE LOGIC OF COLLECTIVE ACTION, (1965) 

52MC NEELY J.A AND S.J SCHERR, ECOAGRICULTURE:STRATERGIES OT FEED THE WORLD AND SAVE BIODIVERSITY 
(2003) 

53Id. 
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the BDA, that each and every industries using BR must inform the Board about its access to BR both quantity 

and commercial value. 

VI. The Status of BDA in Gujarat 

Understanding various corners of biodiversity and its conservation using peoples participation as a main tools 

towards its management become real hassle when it comes to its field based implementation. Somewhat similar 

findings are pointed and interpreted. Holding the hands of UNEP-GEF, MoEF India has initiated a pilot based 

study entitled “Strengthening the Implementation of the Biological Diversity Act and Rules with Focus on ABS 

Provisions”. Looking to the geographical and feasible opportunity, Gujarat also stands out a suitable candidate 

for the study.  Under the project, the fundamental rules remained the same, i.e. strengthening the BMC’s to 

become self-sustained in regulation of bio-resource for now and for future.  The Whole BD Act is thus 

implemented in three tier system and with defined jurisdiction. At the National level, National Biodiversity 

Authority (NBA), at state level various State Biodiversity Boards has been established which is responsible to 

handle and collaborate with NBA on various issues related to Act and its provisions. The third tier, but most 

important, are the Biodiversity management Committee, hereafter BMC. BMC’s are the local bodies that are  

and  rest are to be constituted at Village panchayat level (A Village Panchayat is a local self-government 

institution at the village or small town level in India and has a Sarpanch as its elected head). It is though 

interesting that the panchayati raj is a South Asian political system and is the oldest system of local 

government in the Indian subcontinent. The word "panchayat" literally means "assembly" (ayat) of five (panch) 

wise and respected elders chosen and accepted by the local community. Traditionally, these assemblies settled 

disputes between individuals and villages. Modern Indian government has decentralized several administrative 

functions to the local level, empowering elected gram panchayats. The Govt. made the similar adaptation in case 

of implementation of BDA, and converge the statuary power to the BMC’s in handling the utilisation of bio-

resources. One of the strongest argument is that all the raw material for bio based industries are supplied from 

the village or from its very nearby surroundings (adjacent forest), and in that scenario, the developmental status 

of villages are still poor whereas the growth of industries are in exponential terms. Such a huge void between 

provider and manufacturers need to be balanced, and there where the BDA comes as a tool to regulate such 

machinery. Moreover, prior to BDA, the collection of such bio resources were done in an unsustainable manner 

risking loss of biodiversity in general and posing threat to specific but important species in particular.  During 

our survey and documentation, many such cases were noted and need urgent attention. For example, 

Leptodeniareticulata,an important medicinal plant commonly known as dodi” once widely available, now falls 

under the rare category plant status in Gujarat.  

The knowledge gap in understanding Biodiversity and its importance is significantly high, and that itself pose 

limitation in the implementation of the BDA. An effort is now made by the Board in realisation of such issues, 

at various stakeholder levels, where importance of biodiversity is discussed, and doing on and often meetings in 

different forms, the reinforcement of such constructive thoughts are practiced. On one side where the BMC’s are 

created, it is also looked upon to strengthen them as a regulator and also as a facilitator. It cannot be denied that 

still a large population in India are ignorant of such conservation issues, and could not acknowledge the threat to 

themselves and their coming generation. Calling on various workshops, seminars and conference across the state 

is another mandate of the Board with a sincere hope towards the conservation of Nature and Bio-resources and 

thus ultimately strengthening the BMC’s. Though it is very tough at this juncture, but with the passage of time 

and with better understanding, the implementation of BDA in Gujarat in particular and in India in general shall 

prove to be an effective measure towards conservation, and thus fulfilling the vision of convention on biological 

Diversity.   

VII. Status of Acceptance of BDA 

BDA: An Act to provide for conservation of biological diversity, sustainable use of its components and fair and 

equitable sharing of the benefits arising out of the use of biological resources, knowledge and for matters 

connected therewith or incidental thereto. The National Biodiversity Authority (NBA) is a statutory autonomous 

body, headquartered in Chennai, under the Ministry of Environment and Forests, Government of India 

established in 2003 to implement the provisions under the Act. State Biodiversity Boards (SBB) has been 

created in 28 States along with 31,574 Biological management committees (for each local body at village 

panchayat in our case) across India. 

The Act has also become a linkage between the BMC’s, State Board (GBB) and the Industries utilising the Bio-

resources. It is clearly mentioned in the act regarding the manifesto of benefit sharing and thus obliging the Act 

and if not penalties associated due to violation of the Act. Benefit sharing out of usage of biological resources 

can be done in following manner as per the Section 21(2) of Biological Diversity Act, 2002: 

 Joint ownership of intellectual property rights 

 transfer of technology 

 location of production, research development units in the area of source 

 payment of monetary and non-monetary compensation 

 Setting up of venture capital fund for aiding the cause of benefit claimers.  
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Similarly the Section 6 of Biological Diversity Act, 2002 also indicate that if a person, violates the regulatory 

provisions he will be "punishable with imprisonment for a term which may extend to five years, or with fine 

which may extend to ten lakh rupees and where the damage caused exceeds ten lakh rupees such fine may 

commensurate with the damage caused, or with both." Moreover, any offence under this Act is non-bailable and 

cognizable. 

Such strictness in the Act definitely suggests the serious thoughts behind conservation of bio-resources are in 

process across the world. However, for its proper implantation, the understanding and percolation of such 

thoughts has to be at ground level (local communities as well as with people involved in regulating the act. Just 

by threat, the purpose of the act cannot be achieved. Appreciating this believe, a pilot collaborative UNEP-GEF-

MoEF project gave a platform to study and understand the attitude of people towards the Act and its provisions.  

So far under the Project, following are the achievements in accepting the ABS mechanism: It was mandate to 

have ten ABS agreements linked to 50 BMCs following the procedure described in the Act. The main purpose 

was to link the BMC’s with Industries utilising Bio-resources. To achieve the same, various group size meeting 

were organised between and within different stakeholders like BMC’s, Agro based industries, Pharmacia, 

fisheries, and so on. It was found that to set up the linkage with first forming the BMC’s and the linking with 

industries was very difficult and not much success could be gained. Alternatively, thus reverse ABS mechanism 

was developed and employed. What was done is, selected industries, were interviewed on one to one basis, to 

find their source of collection (Villages) of raw material, and there then the BMCs were constituted and linked. 

Following this strategy, so far, the Gujarat Biodiversity Board has received 21 applications from different 

industries for benefit sharing with local communities. The proposed mechanism though is defined as per the 

Act, and varies from 3-5 % of gross profit of the industries. Such economic back flow to the community through 

the BMC’s will certainly enhance the developmental status of the villages. The process of awareness and 

creating more BMCs are in progress and sincere hope lies that, the Act will be implemented in the State with 

respect and thus fulfilling the purpose for which the Act has been enacted.  
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