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I. Introduction 

IsiZulu is a previously marginalized language, yet it is spoken by 78% of people in KwaZulu-Natal 

(SouthAfrica.info, 2012). It is the language of South Africa's largest ethnic group, the Zulu people, who take 

their name from the chief Shaka Zulu who founded the royal line in the 16th century. The warrior King Shaka 

raised the status of the Zulu kingdom in the early 19th century. The current monarch is King Goodwill 

Zwelithini. “IsiZulu is an extremely regional language, with 77.8% of its speakers to be found in KwaZulu-

Natal. More than 18% of isiZulu speakers are to be found in Gauteng, the second province in which it is in the 

majority, with its speakers making up 19.5% of the provincial population. In Mpumalanga, it is spoken by 

nearly a quarter of the population, who make up 7.6% of all South African isiZulu speakers. The presence of the 

language in the remaining six provinces is negligible” (Brand South Africa Country Portal 2012). English is 

spoken mainly as a second or even third language by the majority of people in KwaZulu-Natal. “Even for those 

who speak English fluently, or with near fluency, the technical vocabulary of legal English, and the specialised 

use of ordinary terms, often results in miscommunication in the courts of law. 

Signed language on the other hand, is not an official language in South Africa, although it is recognised despite 

the profession having undergone major transformation since democracy According to Erasmus (1999, p.68), 

SASL is a visual-gestural language created and used by deaf South Africans to communicate with one another. 

It is not a spoken language but rather a visual language. It is perceived through the eyes and not through the ears 

like the spoken language. “The signs of SASL and any other form of Sign Languages are gestural in nature as 

they are made up of precise, regular, rule-governed body movements” (Erasmus 1999, p.68). Aarons and Akach 

(2002, p.128) noted that the distinguished feature of signed languages is that they are made through the medium 

of space, not sound, and that they use the hands, face, head and upper torso for their realization. Aarons and 

Akach (2002, p.128) further declared that there is no universal Sign Language. Sign languages just like other 

languages arise naturally through the use by the community in a context of natural use, and they advance as they 

are passed down from generation to generation. Sign Languages are not written down, which leads to a slightly 

higher degree of inconsistency in the Sign Language of a community. However, in general, the sign language 

used in one country is different from the one used in another country i.e: SASL and BSL/ ASL. 

This complex sociolinguistic situation requires the services of interpreters to bridge the communication gap 

between the custodians of the law like magistrates, prosecutors and judges and ordinary people who do not 

speak the language of the court, particularly in difficult, sensitive and complex cases such as rape trials which 
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normally invoke cultural, psychological and emotional responses for all courtroom players” (Svongoro and 

Kadenge 2015, p. 47). Interpreters do more than just to convey the utterance from one language to another. They 

interact in an odd triadic state having more than two people co-present with each other. In a courtroom situation, 

you find that other parties do interact with interpreters extralinguistically. However, they cannot shy away from 

the feeling of not disclosing their client’s information and when clients issues are being discussed, they are very 

cautious in keeping face neutrality. Interpreters; apart from them being conveyers, they also act as chairpersons 

and gatekeepers of the proceeding, monitoring social and rambling situation. It is therefore, very crucial for 

courts to offer interpreter trainings in order to train interpreters to remain impartial at all times, and that would 

result to a smooth flow during court proceedings. Our languages are very important to us, and therefore, they 

should be given equal respect and dignity. When seeking judicial assistance, people have the right to be served 

in a language of their choice / mother tongue. This helps to bridge language barriers that may arise when being 

served in a second language. The interpreting process should be smooth and everyone should understand what is 

said and what is happening in court, as shown in Figure 1 below. 

 

II.  Language Matters in SA 

All South African citizens have equal rights. Erasmus (1999:48) quotes the Bill of Rights Section 9(3) of the 

Constitution where it defines “equality” with specific reference to culture and language, “…The State may not 

unfairly discriminate directly or indirectly against anyone on one or more grounds, including race, gender, sex, 

pregnancy, marital status, ethnic or social origin, colour, sexual orientation, age, disability, religion, conscience, 

belief, culture, language and birth” (Erasmus 1999, p.48). The Bill of Rights stipulates that each person can use 

the language they want and can follow the culture of their choice. It also stipulates that everyone has a right to 

use their native language and to practice their own culture. It further states that linguistic communities can enjoy 

their own culture; practice their own religion and also use their own language. Each person has a right to form, 

join and maintain cultural, linguistic and religious grouping of their own choice. 

South Africa is very fortunate to have structures like the Pan South African Language Board (PanSALB). 

PanSALB is a board which is mandated by law to investigate complaints about language rights violations from 

any individual, organisation or institution. This board conducts hearings at which complainants and respondents 

are present, and depending on its findings may recommend steps to be taken by the department or institution 

concerned. In May 2004, PanSALB launched a campaign to raise the public's awareness of their right to be 

served in their own language at government institutions. The then PanSALB Chief Executive Professor Cynthia 

Marivate urged the citizens to complain to PanSALB if public servants refuse to serve them in their language. 

She clearly stated that it is the government’s responsibility to get interpreters of all official languages at its key 

delivery service points. PanSALB and the Department of Arts and Culture worked closely on the national policy 

for language use in government for higher education that was launched in 2003. PanSALB also took part in the 

South African Languages Bill and in a number of initiatives to ensure that South Africa has the human resources 

needed to implement the Bill when it became a law. The initiatives announced in March 2004, include a 

government bursary scheme for postgraduate studies in language, interpreting and translation (PanSALB history 

2014). 

A.  Language matters in courts 

According to Inggs (1998), the only two official languages in the country for many years were English and 

Afrikaans. These two languages were therefore, also the official languages of the courts. Hlophe (2004, p. 42-

43) argues that there does not seem to be any legitimate reason for the South African Courts  to be exempted 

from embracing this new spirit of multilingualism. The reality, however, is that the official languages do not 

enjoy equal rights and are far from being treated fairly by the courts in South Africa. Despite the constitutional 

recognition and protection of individual’s linguistic and cultural diversity, in the setting of the courtroom two 

languages prevail. English and Afrikaans continue to be used almost exclusively as languages of record in the 

courts and thus there is an expectation that the proceedings will be conducted in one of these two languages. 

What does this mean for those South Africans whose home language is not English or Afrikaans but one of the 

other nine official indigenous African languages? It means that without competent interpreters, the country risks 

injustice in courts. In a diverse society like South Africa, the courtroom has always been and will continue to be 

a place where contact between different linguistic communities is certain. For many South Africans from 

previously disadvantaged communities, the continued emphasis on English and Afrikaans would appear to 

confirm their suspicions about the integrity of the justice system, and this is where the need for suitably 

qualified interpreters comes in. Inggs (1998) echoes the statement by stating that court interpreters in South 

Africa play a vital role in the judicial system. As the majority of the South African population has neither 

English nor Afrikaans as a first language, court interpreters were therefore, and still are, needed in all courts on 

a constant basis. Formerly, the provision of court interpreters for all other languages of South Africa was not 

seen as a necessity. Since 1994, linguistic rights have been enshrined in the constitution and not only are court 

interpreters a necessity, but it is now recognised that their provision is a vital means of breaking language 

barriers.  
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III.  Worrisome incidents on the provision of interpreting services in SA courts 

Du Preez (2014) mentions that the state of interpreting services in the South African courts has been an ongoing 

and worrying topic of discussion for some time now. The latest example is the murder trial of paralympian 

Oscar Pistorius, where certain state witnesses lost so much confidence in the Afrikaans-English interpreter that 

they decided to testify in English, rather than in Afrikaans. In the same trial, a new interpreter misinterpreted 

witnesses' testimonies on several incidents. One example was when defense counsel had to correct an interpreter 

during the testimony of one state witness who said: "…when we arrived there were towels and black garbage 

bags on the scene." The interpreter interpreted this testimony from Afrikaans into English as: "…there was 

black clothing." The witness also stated: "The person was already dead when the paramedics arrived" and the 

interpreter responded: "The body died on their arrival." 

Reports indicate that in another matter in the Eastern Cape High Court in Port Elizabeth, at least 16 State 

witnesses who testified at a murder trial were recalled because the interpretation of their original evidence in 

court was not up to standard. During the course of the trial, the three accused who were all isiXhosa speakers 

complained about the quality of the interpreting of certain evidence given by State witnesses. The chief 

interpreter of the court confirmed that not only the interpreting of the evidence was not up to standard, but the 

witnesses were also not properly sworn in by the interpreter (Du Preez 2014). 

Further recent incident includes the Sign Language interpreter, who humiliated South Africa during Dr Nelson 

Mandela’s memorial service. A media report by Du Plessis (2014) reveals that, Chief Justice Mogoeng has 

voiced out his concern about the interpreting matter when he recently addressed the Judicial Officers’ 

Association of South Africa in Benoni. He voiced his concern about the poor training of interpreters and stated 

that South Africans are losing court cases because of the poor quality of the interpreting services rendered by the 

court interpreters. The information gathered on the provision of interpreting services reveals that many people 

are losing faith on court interpreters, but that does not mean they are incompetent or not well trained. It is time 

we put ourselves in their feet as this study aims at identifying challenges that court interpreters come across 

when given interpreting assignments. 

 

IV.  Study methods or research approach 

The data for the study was collected from 4 magistrate courts in KwaZulu-Natal an 1 institution for the Deaf 

which is located in Durban.  

The following methods were used to collect data: 

 Questionnaires were furnished to (15) fifteen isiZulu first language speakers and 15 D/deaf people. 

 Interviews were conducted with (15) fifteen isiZulu interpreters; and 5 SASL interpreters as it was 

difficult to find them in courts. 

 

V.  Discussion 

Based on the data collected from the participants and the reviewed literature, the study discovered that there is 

indeed a dire need for professional and well trained court interpreters in SA courts in general. The study 

revealed that, even though the afore mentioned courts have interpreters who have been in the industry for more 

than five years which makes them familiar with the courts terminology, however, they also have a large number 

of part-time intake and it was found that the part-time staff does not go for trainings – only the permanent staff 

is taken for training. This is found as a shortcoming on the departments’ side because, both part-time staff and 

permanent staff do the same job – they might be not on the same level, but their job description is the same.  

This study also revealed that there is a shortage of SASL interpreters. You find that two courts are sharing one 

or two SASL interpreters – they are not permanently employed, which is also a short coming. D/deaf and the 

SASL interpreters are really worried following the SASL interpreter who humiliated not only himself or the 

country, but the deaf community as a whole.  

On the other hand, the isiZulu first language speakers are somehow satisfied with the interpreting services they 

receive, however, there are still areas of concern, like for an example, when an interpreter interprets yet the 

receiver still does not understand. This happens mainly when there is an issue of dialect.  

 

 
Figure 1 
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VI. Conclusions 

In conclusion, the findings of the study revealed that there are still areas of concern in the Justice system, 

whereby the department needs to take into consideration. The results obtained from the study proved language 

barriers to have a severe negative impact on the peoples’ lives. People are winning and some losing cases due to 

the misinterpretation of evidence.  

 

VII. Recommendations 

Based on the study findings, the following initiatives are recommended: 

 It is recommended that interpreters be fairly told that being not familiar or not having an equivalent 

term for a particular word is not a crime. A crime is to interpreter what has not been said and 

jeopardizing someone else’s life. 

 Employ deaf people who will act as Relay interpreters. 

 Remuneration should be taken into consideration. There are qualified interpreters out there, yet they do 

not wish to work for the department of justice due to low remuneration. 

 Training of part-time interpreters must also be provided, to avoid language indifferences during the 

court proceedings. 
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