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I. INTRODUCTION 

China’s intellectual property laws have acted as a benchmark for developing countries with regards to patent 

and copyright regulations (Charles and Crookes, 2010). Its IP laws have been loose and flexible during the 

initial stages of industry development to endorse knowledge acquisition and nurture generic drug production in 

pharmaceuticals (Charles and Crookes, 2010). India too has been gaining strength, apart from the Satyam 

scandal of 2009 or Ranbaxy’s acquisition by Japanese pharmaceutical Daiichi Sankyo in June of 2008, with a 

stronger IP framework to reach international markets. Both countries have recognized that despite their cultural 

and historical differences, economic success is dependent upon promotion of knowledge industries and their 

respective governments continue to take on this challenge to best suit their local conditions towards the 

evolution of IP rights in the agenda to encapsulate a wider trajectory of development (Charles and Crookes, 

2010).  January 1, 1995 was the introduction of the TRIPS agreement; a critical achievement of the Uruguay 

Round representing a significant step in harmonizing intellectual property regulations (Juma, 1999). The TRIPS 

agreement catalyzed a heated debate concerning intellectual property, development regarding pharmaceutical 

innovation and requirements of developing countries (Shah, Warsh and Kesselheim, 2013) where developing 

countries were encountered with rigorous IP provisions. Prior to the agreement, many of the lesser-developed 

and lower middle class countries decided to prohibit pharmaceutical patents, guaranteeing rapid access to low-

cost versions of innovative medications (Shah, Warsh and Kesselheim, 2013). After the formation of the 

agreement there was much criticism for neglecting access to low-cost medication to middle-income countries. 

 

II. GLOBALIZATION 

Intellectual property rights are ubiquitous and an important subject in global innovation policy. The TRIPS 

agreement represents an important effort to create a universal harmonization in protecting intellectual property 

Abstract: Protectionism is a pliable bubble wrap developing countries shield against; perforated when 

developed counterparts attempt to access its exclusive contents. For the most part, protectionism policies 

result in dispute in trying to distinguish the delicate difference between being trade barriers or property 

rights. And within this labyrinth of blurred borderlines of what is permissible and what is not are India and 

China struggling to rectify their Intellectual Property Rights (IPR) policy to offset the economic 

vulnerabilities from the existing regimes. India has long been targeted by major trading partners, especially 

the US, on being an international IPR law bender and now with India revising its framework it strives to 

safeguard domestic interest against industrialized nations, predominantly the US, as it enters the “Digital 

Age”. China, on the other hand, has been focused to keep well ahead of patents filing race however now 

raising skepticism from its premier trade partner: US, on the quality of their filings amidst an anarchic IP 

administrative system. This report elucidates on the intellectual property environment of India; as providing 

affordable healthcare has been their priority and a critical factor in protecting its intellectual property 

regime and China’s, whose inward-policy has started to raise concerns on the quality of their high quantity 

of patents-filing. And the common concern for both the countries is the souring of ties with US with the IPR 

system, unable to accommodate interests of both sides. This paper will further review the implications of 

globalization on IPR policies of India and China and how international relations between United States 

continues to be a risky affair. Being strategic principal partners in trade and investment, it becomes 

imperative for India and China to harmonize their IPR not only with TRIPS but more so with United States. 

Various reports on India and China’s IP environments will be discussed and how the countries must 

strengthen their IP regime in order to fairly win the patent war to come in the good books of United States.  
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rights (Archibugi and Filippetti, 2010). Fulfilment of the TRIPS obligations has made countries like China and 

India integrated into the global economization process (Gao, 2008) and compelled them to restructure their 

intellectual property regime to mark their competiveness worldwide (Botta and Tsai, 2004).  

A.  CHALLENGES IN CHINA 

The second biggest trading partner of the US is China along with its third largest export market and a principal 

source of imports (Kim, Martin-Hermosillo and Jia, 2014; The World Factbook, 2012). Even though China has 

introduced several regulations to combat IPR violations, they have not been implemented. The failure of 

implementation has led to the US threatening to impose trade sanctions to China (Kim, Martin-Hermosillo and 

Jia, 2014). The Chinese enforcement agencies and judicial system are in dearth of resources and determination 

to robustly enforce the IPR regulations. IPR defaulters face a minor penalty which adds to the inefficiency of the 

system. Several US firms are frustrated with the lax approach (Kim, Martin-Hermosillo and Jia, 2014). US 

believes China’s inefficient IPR system is the main interference to conducting business (Kim, Martin-

Hermosillo and Jia, 2014). 

The challenges that China faces in intellectual property amidst globalization is three-fold: creating innovation 

security, upholding IP portfolio and safeguarding of IP rights (Gaze, 2014). China is a leader when it comes to 

patents filing, majority of which are domestically-filed. There exists a requirement for Chinese businesses to 

refurbish strategies regarding IP internationalization in order to solidify presence in international markets. 

Chinese business need to propagate patent portfolios at a global position to safeguard R&D outcomes, abate 

prevailing patent risks and develop an international presence (Gaze, 2014). For an enterprise to build an 

effective patent portfolio, the IP strategy should be aligned with the business objectives, providing a long-term 

blueprint to development. One way to achieve this is R&D technology investment and acquiring innovation 

protection. Another way is to license technology through mergers and/or acquisitions with organizations having 

key technology. Enterprises can also partner with other organization and contribute to a patent pool (Gaze, 

2014). Once an international portfolio is established, it calls for an active management with regards to risk 

mitigation, value optimization and cost reduction. There is a need for Chinese enterprises to control patent risks 

by intensifying management, requiring for an effective IP administration system. The incorporation of best 

practices such as use of a portfolio review group (consisting of stakeholders and legal counsel) that convenes to 

make regular decisions about patents in the portfolio. “These can include decisions about which patents should 

be maintained either for defensive purposes or as potential bargaining chips in negotiations, or those that may be 

suitable to use for generating revenue either through licensing or disposal through sale of the assets, or those that 

no longer have a purpose or value to the organization and should be allowed to lapse” (Gaze, 2014). With an 

establishment of a portfolio with an efficient process of maintenance, with periodical review and a committed 

management, tough protection becomes essential to “realizing strategic objectives of maximizing value and 

minimizing risk” (Gaze, 2014). China, being a developing country, still has responsibility in enhancing its patent 

system and contraction of the patent protection gap with advanced nations such as US (Gao, 2008). 

Strengthening IP protection in legislative and judicial segments is crucial to further integrating into the 

globalized economy (Gao, 2008).  

B.  INTERNATIONALIZATION STRATEGY FOR INDIA 

India is a significant source of “active ingredients and bulk drugs” (Fei-fei and Ying ming, 2010). It exports to 

over 100 countries with its major trading locations being United States, Western Europe and Asia (particularly 

China). Whereas China is a much bigger market and has experienced remarkable growth, India’s proficiency in 

regulatory compliances has provided a competitive advantage in the world market. Along with instituting a 

propitious policy and protocols, the Indian government plays an influential role in “setting up infrastructure for 

nascent industry and ensure sufficient industry clustering and knowledge diffusion” (Fei-fei and Ying ming, 

2010). When it comes to US FDA the larger number of approved plants (in comparison to China) is helping 

India thrust long-term growth, especially for drug-makers (Fei-fei and Ying ming, 2010). These approved sites 

is enabling the sector seek a global presence by producing high-quality products both domestically and 

internationally. Indian vendors are making deals with international firms in “lead generation and optimization 

for a raft of molecules for huge payments and royalties” (Fei-fei and Ying ming, 2010).   

An evaluation of Indian firms’ international strategies puts forward acquisition as their favored choice. 

Synergies established by the product conduits of Indian corporations with resources offered by overseas firms 

have created multifold benefits (Fei-fei and Ying ming, 2010). Indian firms have access to cheap manufacturing, 

large pipeline of products, and a desire to enter the international markets of the US. However they are not able 

to muster “distribution set-up and high-end technological capabilities”. With acquisitions they are creating 

“synergies with their competitively priced products” (Fei-fei and Ying ming, 2010). In addition to creating 

synergy in reaching international markets, Indian companies are striving to enlarge their market proportions by 

“acquiring generic firms in advanced markets and creating business links with MNE pharmaceutical firms” (Fei-

fei and Ying ming, 2010). Nicholas Piramal India Limited (NPIL), second largest pharmaceutical and healthcare 

company in India, acquisition of “production facility of Pfizer in Scotland” (Fei-fei and Ying ming, 2010) is a 

prime example. “India is a low-cost location for drug manufacturing and process R&D” thus by” acquiring 
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assets in advanced countries”, they are augmenting their competencies and establishing business in proxemics to 

their customers (Fei-fei and Ying ming, 2010). When it comes to bulk drugs, MNCs are subcontracting work on 

intermediaries to Indian companies but are hesitant to outsource work such as “finding efficient processes for 

new or patent expired drugs even though Indian firms have excellent capabilities” (Fei-fei and Ying ming, 

2010). To cope with such challenges Indian firms are setting up firms closer to customers by acquiring western 

firms in highly regulated advanced markets. “Acquiring specific skills and technologies in advanced markets, 

Indian firms are now moving up the value chain chian” (Fei-fei and Ying ming, 2010). “Nicholas Piramal’s 

acquisition of Avecia or DRL’s acquisition of Trigenesis shows Indian firms efforts to move up the value chain 

by augmenting existing capabilities” (Fei-fei and Ying ming, 2010). Avecia can make toxic products and other 

drugs of high value that demand a high level of safety. Trigenesis gives DRL access to “proprietary drug 

delivery technology platforms to delivering a pipeline of drugs” (Fei-fei and Ying ming, 2010).  

III. INDIAN HEALTHCARE 

India’s generic drugs industry has long caused misery to multinational drug companies as they saw India 

manufacture “cheaper versions” of their drugs for decades, for domestic consumption as well as for exports 

(Politi and Kazmin, 2013). However for a country with 70 percent of the population living in poverty and where 

the health spending comes from private individuals, India is determined to make healthcare affordable to all 

(Politi and Kazmin, 2013). The new patent laws have set the bar high for “drug companies to obtain patents on 

new innovations” allowing generic companies (apart from the government) “to apply for compulsory licenses to 

override them” (Politi and Kazmin, 2013). 

In 2013 Roy Waldron, a senior executive criticized India for creating unnecessary barriers for Pfizer, a US 

pharmaceutical multinational (Politi and Kazmin, 2013). According to Waldron India has created an unfavorable 

environment for foreign multinational corporations to be able to progress business in the country 

saying “business environment for innovative industries had deteriorated significantly” (Politi and Kazmin, 

2013). Pfizer, says that India has “routinely flouted trade rules to bolster the Indian generic industry at the 

expense of innovators” (Politi and Kazmin, 2013. Waldron further added that the licensing rights against Sutent; 

a cancer medicine was cancelled in 2012 and this use of “compulsory licensing” was unwarranted and being 

used as a measure to “bolster domestic manufacturing” (Politi and Kazmin, 2013). Pfizer’s decision to speak out 

at a congressional hearing in Washington on their dissatisfaction with India’s procurement regime comes as a 

sharp criticism and they are not the only one. In the recently held sixth ministerial trade policy forum between 

India and US, US trade representative Michael Froman advised India to lower their “wall of protectionism” 

(Mishra, 2014) along with strengthening of their IPR regime with a focus to improve the business environment. 

Trade ministers of both nations were present at the forum. Froman further added that there still remains 

“potential for liberalization, structural reform and facilitation of business” (Mishra, 2014). “Patents, copyright, 

trade secrets... piracy, counterfeiting, compulsory licensing... These are challenging issues, but dealing with 

them directly is critical if India is to play a leadership role in the knowledge economy, including on its way to 

becoming Digital India” Froman said (Mishra, 2014). US “launched an out-of-cycle review of India’s IPR” 

regime in October, 2014 and has been quick to blame India as a regular offender to global IPR laws (Mishra, 

2014). India meanwhile has challenged the US to resolve the matter through WTO (Mishra, 2014). 

Besides Pfizer’s Stutent, other major players have lost their licensing in India over the last couple years. This 

comes as a huge blow to Western Pharmaceuticals firms who target Indian to boost their sales (Kulkarni and 

Mohanty 2013) while setting a benchmark for foreign firms in terms of intellectual property where most 

patented drugs remain unaffordable to the 1.2 billion population (Kulkarni and Mohanty 2013). This measure 

encourages the local companies and sediments their role as suppliers to growing $13 billion-a-year drugs 

market. In 2013, Swiss drug maker Novartis lost its “patent protection for its cancer drug Glivec” (Kulkarni and 

Mohanty 2013). It argued for their entitlement to patent protection of the altered “version of Glivec because the 

original compound was not suitable to be made into a pill" ” (Kulkarni and Mohanty 2013). India on the other 

hand argues against granting patent saying that Glivec “is not a ‘new’ medicine but an amended version of a 

known compound” (Kulkarni and Mohanty 2013). Indian law firms decline from extending patent to drugs with 

minor changes, a concept known as ever-greening. According to the managing director of Novartis India Ltd, 

Ranjit Shahnani, “The intellectual property ecosystem in India is not very encouraging” (Kulkarni and Mohanty 

2013). He further added "We strongly believe that original innovation should be recognized in patents to 

encourage investment in medical innovation especially for unmet medical needs."  

Healthcare activists request Indian government to have medicines be affordable in a nation where “40 percent 

earn less than $1.25 a day, and where patented drugs account for under 10 percent of total drug sales” (Kulkarni 

and Mohanty 2013). According to “Leena Menghaney, Medecins Sans Frontieres' Access Campaign manager 

for India, this appears to be the best outcome for patients in developing countries as fewer patents will be 

granted on existing medicines" (Kulkarni and Mohanty 2013). From the perspective of “U.S. industry trade 

group Pharmaceutical Research and Manufacturers of America, or PhRMA” (Kulkarni and Mohanty 2013), 

India’s intellectual property environment is deteriorating. And in this battle of patents versus patients, the only 
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option that remains for international pharmaceutical companies is to partner with local companies in India, a 

move the Westerners don’t see as too lucrative.  

IV. US ASSESSMENT OF CHINA AND INDIA’S IP ENVIRONMENTS 

United States, being the dominant superpower, has tailored needs when it comes to IPR. By conducting regular 

reviews of the IP regulations of all their trade partners, they make sure to pinpoint the requisites to maintaining 

trade relations. Almost all published evaluations and reports of TRIPS members are conducted by the US and 

stand as quintessential for other nations. A prime example of this is “the Special 301 Report: an annual review 

of the state of intellectual property rights protection and enforcement in U.S. trading partners around world 

conducted by the Office of the United States Trade Representative (USTR)” (USTR, 2014). Both China and 

India “were placed in the Priority Watch List (PWL)” (USTR, 2014). According to the United States both the 

countries had “fallen well short of protecting and enforcing a broad range of intellectual property rights” 

(Needham, 2014). 

According to the report, United States wants to further consolidate cooperation and build on the existing 

relationship with China into a positive correlation (USTR, 2014). The report further mentions that many US 

stakeholders in China were continually reporting serious impediments in effective IPR of all forms: patents, 

copyrights, trademarks, trade secrets along with protection counter to inequitable “commercial use and 

unauthorized disclosure” of information generated in obtaining marketing approval for pharmaceutical products 

(USTR, 2014). USTR (2014) claims that “sales of IPR-intensive goods and services in China” are unreasonably 

small in comparison to sales in equivalent or less-developed markets. A major concern is for Chinese central, 

provincial, and local government to take necessary measures “to transfer IPR from foreign to domestic entities” 

(USTR, 2014). The denial or delay of market access by government authorities such as permissions, subsidies, 

tax treatment on IPR being owned developed in China or licensed to a Chinese authority (USTR, 2014). 

India is a nation that has robustly protected itself not only from the anomalies of world trade fluctuations but 

also from IPR victimization from foreign companies. Creativity and innovation remain the pillars to economic 

growth and competitiveness (FICCI, CASCADE and BASCAP, 2013). India’s innovation climate across diverse 

sectors and disciplines has been put to question By US. It was stated that rights holders faced increasing 

challenges in India. As part of this, US launched an out-of-cycle review (OCR) for India to assess the progress 

that India was making.  

V. GLOBAL INTELLECTUAL PROPERTY CENTER 

Promoting of intellectual property means to protect “domestic innovators and creators, attracting world-class 

research and development” as well as “creating and sustaining quality jobs” (GIPC, 2012). The inaugural edition 

of the Global Intellectual Property Center (GIPC) International Intellectual Property Index (GIPC Index), 

Measuring Momentum, emphasizes the strengths and weaknesses of 11 nations economically and 

geographically diverse. The GIPC index highlights both momentum as well as barriers in creating a well-built IP 

environment. According to GIPC (2012) it is essential for all countries to upgrade their IP structure and allocate 

“resources needed to prevent its theft” in order to harness an environment that bolsters growth, creates job and 

employment, reward innovators and attract investors (GIPC, 2012). 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 1: Composite scores and rankings of 11 countries, by order of total scores 

Source: GIPC 

US, UK and Australia (three high-income countries) have closer scores, with US taking the lead. China and 

India face the most obstacles. With the weakest business environment India has scored the lowest “among 

nearly all five indicators including patents, trademarks, copyrights, enforcement, and international treaty 

participation” (GIPC, 2012). China has also scored low however in area of patents and related rights, it scores 

ahead of India.  

A.  CHINA 

According to GIPC (2012) though the Drug Registrations Regulation has provisions for the “basic process of 

patent linkage, overall the system does not represent an effective, timely or transparent” settlement structure. 
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China has made amendments to its patent law in 2012 which brought it in accord with the TRIPS Agreement. 

Unlike India, China has neither issued a compulsory licensing nor threatened to do so with its updated law. 

There exist remedial measures in terms of enforcement however the administrative actions are often just minor 

penalties in comparison to judicial actions. An effective IP protection is necessary for China is crucial for it to 

continue treading that journey (Gaze, 2014).  

B.  INDIA  

According to GIPC (2012), the 2010 ruling confirmed to international parties that India was not granting “patent 

status of a reference product when a generic was seeking market authorization” (Bayer v. UOI & Cipla). 

Compulsory licensing was granted by the Indian authorities granted a on the grounds of “high cost and lack of 

importation and supply (“non-working”) of the cancer drug Nexavar” (GIPC, 2012). There is ambiguity on the 

accessibility and requirement of “notice and takedown system” (GIPC, 2012). The enforcement availability 

remains weak with India providing elementary “civil and procedural remedies under Copyright, Trademarks, 

and Patent Acts” (GIPC,2012). 

VI. PATENTS FILING 

“What has long been predicted has now become a reality: China is leading the world in innovation”, proclaimed 

a press release by Thompson Reuters. The report, titled “China’s IQ (Innovation Quotient)” highlights the 

remarkable increase in patents filed in China (Economist, 2014). The growth of patent dominance and eclipsing 

of Japan and US had long been predicted (Gaze, 2014). The year 2013 had China shadowing over both the 

countries’ output. Over the last decade the share of domestic to foreign filings has shifted from under 50% to 

over 75% (Gaze, 2014). As a result the patent growth has spurred in the last ten years to over 600,000 in 2013.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 2: The number of resident patent filings as compared to non-resident filings 

The flow in innovation can be seen as driven by domestic entities. By 2013, almost “80 percent of Chinese 

patents originated from China” (Gaze, 2014). The domestic patent filings show no sign of slowing. However in 

order for China to gain complete “membership in the global innovation community, it must look beyond its 

national borders and compete on a global scale” (Gaze, 2014). According to WIPO (2014), “Indian patent office 

has seen a rise of 23.97% from 2007-08 to 2012-13”. Out of the 43,663 patents filed in 2012-13, 22% were by 

Indian applicants and 78% by international applicants. So while the filing system has seen improvements, the 

research & development atmosphere within the country still lacks focus. Where US spends about 500 billion 

dollars on R&D, India spends 40 billion dollars. China is catching up to the US, spending close to 300 billion 

dollars. Though patent filings in India have increased, non-residents have a larger role to play, as opposed to 

China, clearly suggesting a desperate need of an incubating R&D environment. 

 
Figure 3: Increase in patents filing over six years 
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VII. DISCUSSION 

In the past few decades, US “introduced several institutional changes” strengthening the IPR system. These 

changes included: greater punishment for infringement, IP for publically “funded R&D and enlarged the scope 

for patents” (Archibugi and Filippetti, 2010). However the Western IPR policy is far from perfect. Too much 

ownership may hamper the “circulation of information and innovation” (Hardin 1968; Heller and Eisenberg, 

1998; Archibugi and Filippetti, 2010). This is specific to those industries where “innovation relies on systemic 

technology and integrated knowledge” (Archibugi and Filippetti, 2010). Firms are now patenting more so that 

they are able to take hostage as may technologies to avoid being blocked and to impede the success of other 

firms (Hall and Ziedonis, 2001; Ziedonis, 2004; Archibugi and Filippetti, 2010). The present rules also produce 

costly litigation that compensate for the positive incentives that come through pioneering activities (Bessen and 

Meurer, 2008; Archibugi and Filippetti, 2010). For US, this does not pose as much problem as it does for India 

and China. John Barton writes “the number of intellectual property lawyers in the US is growing faster than the 

amount of researchers” (Barton, 2000, p. 1933). IPR should promote innovation and not deviation from 

innovation. TRIPS has become a controversial issue in the political arena. “Civil activists, NGOs” and weaker 

economies (not part of the agreement) denounce TRIPS “as a colonialist act imposing the western standard of 

the IPRs system on the rest of the world (Shiva, 2001 cited in Archibugi and Filippetti, 2010)”.  

China and India have been continuously put on the hotplate of scrutiny and review by United States. The 2014 

Special 301 Report, ITC report, GIPC are all examples. These reviews are all conducted by the United States to 

enhance trade—with the United States. According to the secretary general Indian Pharmaceutical Alliance, D G 

Shah “This is part of an ongoing campaign by certain sections of the US industry to create pressure on the 

Obama Administration to force India to modify its IP regime to suit their commercial interests” (Economic 

Times, 2014). “They want India to go beyond TRIPS for protection and enforcement of their IPRs. However, 

India has sought to strike a balance between producers and users of innovation. Any change in this delicate 

balance will be at the cost of patients as medicines will become inaccessible and unaffordable for 99% of 

Indians" (Economic Times, 2014). The Indian commerce minister Nirmala Sitharaman has said that there will 

be work to create a single framework that includes patent and intellectual property rights but also stating that the 

existing IPR policy is perfectly in compliance with TRIPS regulations. It is crucial that IPR policy’s focus 

should be of economic growth keeping in mind India’s state of affairs and should not be made into an issue of 

‘US versus India’. But actions such as the Out-of-cycle review for India is a “futile exercise” (Economic Times, 

2014) as it undermines the understanding that has been reached by President Barack Obama and Prime Minister 

Narendra Modi.  

Though China has been topping the patent charts, there has been a rising perception of the patents being of low 

quality. This may “be due to the use of the utility model and design patent options that exist” (Gaze, 2014). 

Utility models require lower criterion for “novelty than invention patents” as they do not undergo extensive 

examination and provide a “shorter monopoly than a standard patent with a lower level of inventivenesss” 

(Davies, 2012). China’s State Intellectual Property Office is undoubtedly the fastest growing and the largest 

office in the world (Lin, 2014). It handles the most number of applicants per year however mere quantity may 

not be of quality. There are said to be many applications filed for single, small variations. This is reflected as 

being insignificant in value. The same assessment does not apply for pharmaceuticals where a single application 

is filed in covering thousands of potential compounds (Lin, 2014). 

Another major concern is that production needs burgeon from national IP systems (Moser, 2005). Advanced 

nations, including US, have “exempted particular industries from IP protection” in fit their needs. In the 

beginning, American law offered robust protection for its “citizens but weak protection for foreign inventors” 

(Archibugi and Filippetti, 2010). In the same way, “India did not allow patent protection for drugs” and 

pharmaceuticals, keeping domestic interests in focus (Archibugi and Filippetti, 2010). For developed nations 

such as the United States and developing nations; China and India, the key issue should be to promote 

innovation instead of protectionism (Archibugi and Filippetti, 2010). Catching-up countries, such as India and 

China, need to develop an “absorptive capacity to exploit the spectrum of knowledge not just from domestic 

means but from opportunities developed nations bring (Archibugi and Filippetti, 2010).  

 

VIII. CONCLUSION 

With China and India throttling on socio-economic progression, it is vital that their IPR regimes are 

strengthened, in all its facets, to facilitate trade with United States. An important aspect to maximizing 

significance of creativity and innovation relies on a transparent regulatory structure that acknowledges the role 

and contribution of intellectual property to reach economic globalization. India has been striving to revise its IP 

administration but more liquidity to foreign firms, mainly US, needs to be availed. China, on the other hand, 

needs to prudently work on its administrative and judicial IP environment and seek an outward-orientation to 

patents filings. However it must be duly noted (by US) that India and China are developing economies, working 

in consideration to their domestic interests as they intensify their presence on the global platform of trade and 

intellectual property. Though TRIPS is not without weaknesses, it does stand as a global regulatory regime that 
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harmonizes intellectual property rights for all members of WTO. With India and China at strategic chokepoints 

of becoming Asian and eventually world manufacturing centers, it is extremely crucial for them to develop and 

maintain a balanced and fair IPR policy that accommodates the TRIPS regulations and facilitates trade with 

their major business partner, United States. 
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